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COMMON COUNCIL PROCEEDINGS 
December 20, 2022 

 

The meeting was called to order at 5:30 PM by Councilman-at-Large Damico followed 

by the Pledge of Allegiance. 

    

 Present: Councilwoman Luczkowiak, Councilman Bamonto, Councilman Stoyle,   

  Councilwoman Nichols and Councilman-at-Large Damico.  

 

Also, present: Mayor Rosas, City Attorney Morrisroe, City Treasurer Woods, City 

Assessor Munson, City Clerk, Director of Public Works Woodbury, Fiscal Affairs Officer Beach, 

Building and Zoning Inspectors Christner & Gustafson, Director of Development DeJoy, Fire 

Chief Edwards and Police Chief Ortolano.    

 

Certification of the Tuesday, December 6, 2022 Regular Common Council Meeting and 

the Tuesday, December 13, 2022 Special Council Meeting was read by City Clerk Ramos. 

  

RESOLVED:  That the reading of the Tuesday, December 6, 2022 Regular Common 

Council Meeting and the December 13, 2022 Special Council Meeting be dispensed with. 

 

Councilwoman Nichols made a motion to dispense with the minutes. Seconded by 

Councilwoman Luczkowiak. 

 

 

PUBLIC COMMENTS:  

  

No one spoke. 

 

 

COMMUNICATIONS FROM THE MAYOR INCLUDING DISAPPROVAL MESSAGES: 

 

Mayor Rosas reminded the council that the changes that were made to his 2023 Proposed 

Budget were Vetoed last week, all but one change was Vetoed.  

 

Mayor Rosas commended the DPW members who this past week worked the water main 

break, they stayed out there in the cold water for quite a long time, two of them had to be 

hospitalized, and acknowledged all their efforts in doing their job and duties.  

 

Mayor Rosas announced that today the city was notified by the Governor Hochul’s 

Office that one of the Grant Proposals the City of Dunkirk put in for has been approved at the 

State level and the grant is for one million dollars to help revitalize our downtown area. Mayor 

Rosas in addition announced he received a call from Senator Schumer’s Regional Director to 

inform him that the 4.75 million dollars that was ear-marked for the City of Dunkirk has become 

formalized and the city will be receiving the 4.75 million for the Break Wall Plan that we have in 

place. Mayor Rosas requested Development Director DeJoy to expound a little on what this 

means for the City of Dunkirk. 

 

Development Director DeJoy advised regarding the 4.75 million dollars “…this process 

all began early in the year when the Mayor was working with Senator Schumer’s Office in terms 

of what we have been trying to accomplish here in the Dunkirk for numbers of years. And that is 
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to build detached breakwaters in the Dunkirk Harbor to quell the action of waves that come in 

from Nor’easters and are very destructive, reflect off the Dunkirk Pier and damage boats and 

docks and so forth. I wrote a grant request, congressionally directed spending request, to Senator 

Schumer for about 5.1 million dollars for construction of detached breakwaters in the Harbor and 

also looking at segmented offshore breakwaters a little further east to protect basically the Sea 

Wall, to create additional beach area and protect the infrastructure that is going along the lake 

front. We used this (chart-blueprint) diagram.” Senator Schumer held this diagram up last spring, 

if you recall after a meeting with the Mayor. They went out and stood at the Pier on a cold rainy 

day and the Mayor showed him exactly what we were talking about. “And like he promised he 

would that day, he came through…” We received word this morning from the Senate 

Appropriations Committee that through the Energy and Water Development Appropriations Act 

of 2023 the Dunkirk Harbor is in line to receive 4.753 million dollars for the construction of 

these. “Additionally, our Department of Development has put in an application to the Federal 

Government through the National Oceanic and Atmospheric agency for half a million dollars for 

design and engineering…” We are waiting to hear back on that. “And again, this was a 

collaborative effort with the Mayor, my department, …” the county, Senator Schumer, US Army 

Corp of Engineers and the Department of Conservation. 

 

Director of Development DeJoy also advised an hour after hearing about the 4.75 million 

dollars from Senator Schumer’s Regional Director the city received a second piece of good news. 

This call came from the Governor’s Office informing that the City of Dunkirk has been awarded 

the one million dollars grant we applied for; the Restore NY Round 6 application through Empire 

State Development to revitalize Central Avenue. This proposal is not just about developing the 

Waterfront, but also developing Central Avenue. We have a developer, Mr. Steinburg, who owns 

two buildings (the former P&G building and the building at 423 to 427 Central Avenue) that will 

be rehabbed into affordable apartments and a Broadway Market type of concept with vendors. 

And this is just the beginning because we are putting together the application for Restore NY 

Round 7 to identify what the next projects are on Central Avenue and the locations on Central 

Avenue that could be transformational to the city. Lastly, Director of Development DeJoy 

thanked Governor Hochul and Senator Schumer for their support “…of what we’re trying to do 

here in Dunkirk.” 

 

Mayor Rosas acknowledged that today is current City Attorney Morrisroe’s last council 

meeting, thanked City Attorney Morrisroe for moving his family into the City of Dunkirk when 

he accepted the position years ago, advised he appreciated the good job Mr. Morrisroe has done 

for the city and advised the newly appointed City Attorney is present at this meeting hoping to be 

approved by the council and available to answer any questions the council may have for him.   

 

Lastly Mayor Rosas invited Police Chief Ortolano to open the award presentation to 

some members of the City Police and Fire Departments. 

 

Police Chief Ortolano advised this award presentation is happening because recently 

there was an incident that happened in our community that brought honor and distinction onto 

some of the members of our Police and Fire Departments. Police Chief Ortolano requested Police 

Captain Witkowski to come up and tell us what happened and why we are honoring these police 

officers and firefighters.  

 

Captain Witkowski advised on December 4, 2022 at about 4:45 am the night shift 

responded to a call that several people were unresponsive, possibly overdosing, the address given 

was incorrect, numerous addresses were checked until a call was given with the correct address. 

With Desk Sargent Luce at the communications Desk, Sargent Ortolano, Officers Gomez, Foy, 
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Hallmark, and Curtis arrived on scene to discover five people unresponsive at different areas 

within the location. The officers were met with a potential multiple casualty situation. The 

officers went above and beyond rendering medical care and administering Narcan until rescue 

personnel arrived. As rescue personnel arrived the officers continued providing assistance in any 

manner they could from patient care to retrieving equipment and stretchers. The officers remained 

calm and did whatever was needed to help the victims in an efficient and professional manner. 

There is no doubt their actions that morning contributed to those five lives being saved. Captain 

Witkowski advised according to a letter from Sargent Ortolano, who was at the scene, the 

Dunkirk and Fredonia Fire Departments and Alstar Ambulance did an outstanding job providing 

medical care at that intense scene. Sargent Ortolano’s letter also reported to our Police Chief “We 

appreciate the close working relationship that we are able to have with them, especially during 

incidents such as this.”, and also recommended “…the officers involved receive the department’s 

Meritorious Police Service Award.” It was clear to all of us that this was a chaotic scene that was 

controlled by our officers and the firefighters working side by side, all the while saving lives. The 

actions of the officers and the firefighters were honorable, performed beyond normal 

expectations, and made us all proud.  

 

Fire Chief Edwards advised “I’d like to expound on what Captain Witkowski and Police 

Chief Ortolano have said about that evening.” This incident showed the good working 

relationship we have between agencies. “I would say it is unprecedented how well we work 

together with the police department and the EMS agencies that were involved…All Star 

Ambulance, Fredonia Fire and Chautauqua County EMS. We hold our departments members to a 

high standard, as the community should expect. This was an example of our personnel exceeding 

those standards.” “Being faced with five patients with many of them not breathing is an example 

of an incident that takes exceptional skills and the ability to critically perform those skills. The 

outcome of all these patients surviving is remarkable. I am proud to present Jared Meyer who was 

the acting Lieutenant that night. He arrived on location, identified what was going on, 

communicated with the police department made sure we had the assets, the ambulances coming 

in and communicated with the hospital the situation that we had. Along with Firefighter Patrick 

Ossman, Firefighter Patrick Brandt and Firefighter Kevin Ganey.” I am proud to present each of 

them with a departmental letter of merit.   

 

Mayor Rosas advised “I’ve always said since I came into office that we have the most 

professional police officers and fire fighters in this region, bar none. I speak to you as a retired 

State police Officer and I can tell you that we have very well-trained members on our team here. 

But as a human being, no training can prepare you for what each member has experienced. They 

will not be the same people they were before and it’s that incident that will change them 

individually and as a team. I know that because I’ve had that experience. So, I can tell you that I 

stand before you, as Mayor, very proud of our teams and I commend all of you for a job well 

done. They saved lives. And whether these folks were drug users or not “A life is a life.” But 

what they did, they are heroes. In my book, they are heroes.  

 

Public Safety Committee Chairperson Councilman Stoyle advised  

“You guys work hand in hand.” “I’ve complimented time and time again your alertness.”  I know 

you guys are put in a difficult position when law violators don’t have to pay bail and get to walk 

out the door. “Congratulations.” “I’m proud of you and to have you in our departments.” “The 

city is proud of you as well.” 
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COMMUNICATIONS FROM THE PUBLIC AND PETITIONS: 

 

 1.Request from Eric Gloss that the council consider naming a city street in honor of one of 

the best coaches, Coach Frank Jagoda.  

 

Councilman Nichols advised she had concern of this type of request starting a precedent of 

naming city streets after people and advised she spoke with DPW Director Woodbury and the Streets 

Department about the possibility of using a road on school property that would be perfect to honor 

Coach Jagoda by naming that road after him. 

 

Councilman-at-Large Damico advised this communication is received and filed, will be 

referred to DPW to be put through a working committee to work in conjunction with the school to do 

this on school grounds. 

 

 

REPORTS OF STANDING COMMITTEES, BOARDS AND COMMISSIONS:  

 

Councilwoman Luczkowiak thanked Mayor Rosas and Economic Director of 

Development DeJoy for their networking and work in obtaining the earmarked 4.7 million dollars 

and the one million from the empire State Development. It will help our local and visiting boating 

population along with a new beginning of a downtown area and therefore our economy. I’m very 

excited!” Councilwoman Luczkowiak also advised “I’ve noticed other municipalities are getting 

interested in LED lighting for their streets.”, inquired from DPW Director Woodbury how the 

LED lighting is working for the City of Dunkirk and wished everyone a Merry Christmas and 

Happy New Year. 

 

DPW Director Woodbury advised the LED lighting is saving the city more than a quarter 

of a million dollars a year, it’s reducing the city’s carbon footprint and it’s making the city safer 

because it’s much easier to see under white light than yellow light. DPW Director Woodbury also 

addressed Resolution #102-2022 on tonight’s agenda as it relates to making future servicing of 

the LED lights safer. 

 

Councilman Bamonto congratulated Mayor Rosas for getting the 4.75 million dollars that 

will help with the Break Wall, “We’ve needed that for decades and decades in the City of 

Dunkirk.”, “…and another million for Central Avenue.”, “That’s awesome! Good job guys.” 

Councilman Bamonto advised regarding the resolution to approve a newly appointed city attorney 

“I will vote to take it off the Table.”, “Like the Mayor said earlier, this is…City Attorney 

Morrisroe’s last meeting.”, “We have to have an attorney in here by January 1st. He come with an 

impeccable resume.” I think Mr. Bobseine will be a great asset to the city. “It should be a no 

brainer to bring him in.” Lastly Councilman Bamonto wished everyone a safe holiday season.  

 

Councilman Stoyle congratulated and thanked Mayor Rosas and the Development 

Department for bringing in millions of dollars from the government to the City of Dunkirk and 

wished everyone a Merry Christmas and Happy New Year.  

 

Councilwoman Nichols advised it is great news about the 4,75 million dollars coming for 

the segmented off shore break wall, there never seemed to be enough money available to pursue 

the idea, it’s good to know there are people that see the necessity and savings in the long run, 

FEMA can only come in so many times to help us rebuild a wall that if we didn’t take 

preventative measures to get something against our fierce Lake Erie, commended our Animal 
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Control Officer for capturing a dog that had been on the loose at the Point for a week, the dog 

was rescued off a cliff by the Lighthouse, thanked Building and Zoning Inspectors Gustafson and 

Christner for their work on updating Chapter 15 of the City Code, it was a long project …into 

putting that together so that we are in compliance with NY State. Lastly Councilwoman Nichols 

wished everyone Happy Hanukkah, Happy Kwanza and Merry Christmas.     

 

 Councilman-at-Large Damico congratulated Mayor Rosas and Development Director 

DeJoy on the award for the Break Wall Plan, advised that could be a game changer down the 

road, especially to our Waterfront, “…and I mean that’s a big deal.” Councilman-at-Large 

Damico requested Mayor Rosas expound on our water department workers who were hospitalize 

during the water main break and commended our city Workforce for the tremendous job they do.   

 

Mayor Rosas advised the water department workers are both okay, doing well and back 

to work. 

 

 

UNFINISHED BUSINESS: 
 

 

RESOLUTION #94-2022 

December 6, 2022 

 

 

BY:  COUNCILMEMBERS BAMONTO, NICHOLS, LUCZKOWIAK & STOYLE 

 

 

INTRO NO. 4 TO LOCAL LAW NO. 4-2022 
CITY OF DUNKIRK, NEW YORK 

 
A LOCAL LAW MODIFYING CHAPTER 15 OF THE DUNKIRK CITY CODE  

ENTITLED “BUILDING CODE ADMINISTRATION” AND ARTICLE XVI OF THE CITY 

CHARTER ENTITLED “DEPARTMENT OF HOUSING, BUILDING AND ZONING 

ENFORCEMENT”  

 

BE IT ENACTED by the Common Council of the City of Dunkirk as follows: 

 

Section 1 Intent. 

 

 It is the intent of this Local Law to replace Chapter 15 of the Dunkirk 

City Code, the City of Dunkirk’s Building Code Administration, with the 

proposed Building Code Administration to update it and modernize it to 

comply with current New York State Code. 
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Section 2 Amendment of City Code and City Charter. 

 

 The current Chapter 15 of the City Code, the Building Code 

Administration, attached for reference, will be replaced with the proposed 

Building Code Administration, also attached for reference. Also amending 

current Article XVI of the City Charter, Department of Housing, Building and 

Zoning Enforcement, attached for reference, will be replaced with the 

proposed Article XVI of the City Charter, Department of Housing, Building and 

Zoning Enforcement, attached for reference, 

 

Section 3 Effective Date. 

 

This local law shall take effect immediately after being tabled for a 

public hearing, after being approved by the Dunkirk Common Council, and 

then lastly upon filing with the New York State Department of State. 

 

 

 
 

 

 

 

 

 

 

 

 

 

CHAPTER 15 
 

BUILDING CONSTRUCTION 
 

ARTICLE I 

Building Code   

[Adopted 5-7-1963 by resolution] 

 

§ 15-1. Acceptance of State Building Construction Code ................................. 1502 

 [Adopted 5-7-1963 by resolution] 

§ 15-2. Certified copies to be filed ....................................................................... 1503 

§ 15-3. Effective date ............................................................................................. 1503 

 

ARTICLE II 

Administration and Enforcement 

[Adopted 10-18-1977] 
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§ 15-4. Title ............................................................................................................ 1503 

 [Amended 3-20-1984; 2-6-1990] 

§ 15-5. Scope .......................................................................................................... 1503 

 [Amended 3-20-1984; 2-6-1990] 

§ 15-6. Definitions ................................................................................................. 1504 

 [Amended 3-20-1984; 2-6-1990] 

§ 15-7. Enforcing official ...................................................................................... 1505 

 [Amended 3-20-1984; 2-6-1990] 

§ 15-8.   Powers and duties of Building Inspector  .............................................. 1505 

§ 15-9.   Records and reports ................................................................................. 1506 

§ 15-10. Cooperation of other departments ......................................................... 1506 

§ 15-11.  Building permits required; application ................................................. 1506 

§ 15-12.  Fees (See Chapter 31, Article IX) ........................................................... 1509 

§ 15-13. Issuance of building permit or disapproval of application .................. 1511 

 (See Chapter 31, Article IX) [Amended 3-20-1984; 2-6-1990] 

§ 15-14.  Stop orders ................................................................................................ 1513 

§ 15-15.  Revocation of permit ................................................................................ 1513 
  [Amended 2-6-1990] 

§ 15-16.  Commencement and performance of work under permit ................... 1514 

§ 15-17. Inspections and tests ................................................................................. 1514 
  [Amended 2-6-1990] 

§ 15-18.  Certificate of occupancy .......................................................................... 1514 

§ 15-19. Inspection prior to issuance of certificate; records ............................... 1515 

§ 15-20.   Issuance and contents of certificate ........................................................ 1516 
  [Amended 2-6-1990] 

§ 15-21.  Temporary certificate of occupancy ...................................................... 1516 

 

§ 15-22.  Abatement of violations; appearance tickets......................................... 1516 
  [Added 2-6-1979 by L.L. #3-1978] 

§ 15-23. Penalties for offenses ................................................................................ 1517 

§ 15-24. Severability ................................................................................................ 1518 

§ 15-25.   When effective........................................................................................... 1518 

  [Amended 2-6-1990] 

 

[HISTORY: Adopted by the Common Council of the City of Dunkirk: Article I, 5-7-1963 

by resolution; Article II, 10-18-1977.  Amendments noted where applicable.] 

 

 

GENERAL REFERENCES 

 

Billboard and advertising structures - See Ch. 11.  

Fumigation of buildings -   See Ch. 17. 

Unsafe buildings and structures -  See Ch. 18. 

Electrical installations -   See Ch. 28. 

Fire prevention -    See Ch. 32. 

Housing standards -    See Ch. 41. 

Plumbing -     See Ch. 55. 
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Sewer use -     See Ch. 63. 

Zoning -     See Ch. 79. 
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ARTICLE I 

Building Code 
[Adopted 5-7-1963 by resolution] 

 

 
§ 15-1. Acceptance of State Building Construction Code. [Editor's Note:  By resolution of 9-19-

1974, the Common Council adopted the following statement as the City of Dunkirk's 

codes policy:  "It is not the intent of the Building Construction Code applicable to 

plumbing to limit or exclude the use of any material or system of plumbing installation 

which has been produced or developed under nationally recognized standards and 

certified by a recognized standards or testing agency, providing the use of such 

material or system complies with such standards and is in accord with acceptable 

health and safety criteria."] 

 

 The Common Council of the City of Dunkirk hereby accepts the applicability of the 

State Building Construction Code for City of Dunkirk in accordance with the provisions of § 

374-a of the Executive Law. 

 
§ 15-2. Certified copies to be filed.   

 

 The City Clerk be and hereby is instructed to file certified copy of this Article in the 

principal office of the State Building Code Council, Division of Housing and Community 

Renewal, at 25 Beaver Street, New York, New York 10004, and in the office of the 

Secretary of State at Albany, New York. 

 

§ 15-3. Effective date. 

 

 This Article shall become effective May 15, 1963. 

 

 

ARTICLE II 

Administration and Enforcement 
[Adopted 10-18-1977] 

 

 
§ 15-4. Title.  [Amended 3-20-1984; 2-6-1990] 

 

 This Article shall be known and cited as the "New York State Uniform Fire 

Prevention and Building Code." 

 
§ 15-5. Scope.  [Amended 3-20-1984; 2-6-1990] 

 

 A. Territory. The New York State Uniform Fire Prevention and Building Code 

shall be effective area of the City of Dunkirk as bounded by the City lines 

and shall automatically become effective in any area which may be 

incorporated within the City lines at any time. 
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 B. The New York State Uniform Fire Prevention and Building Code shall apply 

to the construction and use of all classes of building work which in any way 

affect the physical safety health and protection of the persons and property of 

the occupants of the buildings, adjacent property, the public or any other 

person rightfully occupying the premises and shall apply equally, except as 

otherwise provided by law to the construction and use of all classes of 

buildings owned or occupied by any state agency or municipality. 

 

§ 15-6. Definitions. 

 

 The following words and phrases as used in this Article shall have the following 

meanings, unless a different meaning is plainly required by the context: 

 
BOARD OF REVIEW - The New York State Uniform Fire Prevention and Building Code Board of 

Review created by Article 18 of the Executive Law of the State of New York.  [Amended 3-20-1984] 

 

 BUILDING - A combination of any materials, whether portable or fixed, which has 

a roof and forms a structure affording shelter for persons, animals or property.  The 

word "building" shall be construed when used herein as though followed by the 

words "or part or parts thereof" unless the context clearly requires a different 

meaning. 

 

 CONSTRUCTION - The construction, reconstruction, alteration, conversion, 

repair, equipment or use of buildings and requirements or standards relating to or 

affecting materials used in connection therewith, including provisions for safety and 

sanitary conditions. 

  

 EQUIPMENT - Plumbing, heating, electrical, ventilating, conditioning and 

refrigerating equipment and elevators, dumbwaiters, escalators and other mechanical 

additions or installations. 

 

 MUNICIPALITY - Any county, City, town, village, school district, cooperative 

educational services district, improvement district or public authority.  

 
NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE - The New 

York State Uniform Fire Prevention and Building Code provided for in § 374 of Article 18 of the 

Executive Law of the State of New York or any portion thereof of limited application and any 

modification of any amendment thereof.  [Amended 3-20-1984; 2-6-1990] 

 

 OWNER - The owner or owners of the freehold of the premises or lesser estate 

therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, 

trustee, lessee or other person, firm or corporation in control of a building. 

 

PERSON - Any natural person, municipality, public benefit corporation, state 

agency, corporation, association, partnership, receiver, trustee, executor, 

administrator, guardian, fiduciary or other representative of any kind. The masculine 

gender in referring to a person includes the feminine and neuter genders. 
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 STATE AGENCY - Any state department, board, bureau, commission or agency of 

the State of New York. 

 
§ 15-7. Enforcing official.  [Amended 3-20-1984; 2-6-1990] 

 

 The administration and enforcement of this code and the New York State Uniform 

Fire Prevention and Building Code heretofore made applicable to the City of Dunkirk shall 

continue to be the responsibility of the Building Inspector; provided, however, that the 

portion of the New York State Uniform Fire Prevention and Building Code applicable to 

plumbing shall remain the responsibility of the Plumbing Inspector. In the absence of the 

Building Inspector or in the case of his inability to act for any reason, the Building 

Inspector's assistant shall be empowered to assume all powers duties of the Building 

Inspector and shall act in his behalf with respect to the issuance of permits and notices, the 

making of inspections, the keeping of records and the exercise of all powers and duties 

conferred upon the Building Inspector. 

 

§ 15-8. Powers and duties of Building Inspector. 

 

 A. Except as otherwise specifically provided by law, ordinance or regulation, or 

except as herein otherwise provided, the Building Inspector shall administer 

and enforce all the provisions of laws, ordinances and regulations applicable 

to the construction, enlargement, alteration, addition, repair, improvement, 

removal, extension, conversion and demolition of buildings and structures 

and the installation and use of materials and equipment therein and the 

location, use, occupancy and maintenance thereof. 

 

 B. He shall have the power to adopt rules and regulations subject to the 

approval of the Common Council to secure the intent and purposes of this 

Article and regulations governing building construction. 

 

 C. He shall receive applications and issue permits for the construction 

enlargement, addition, improvement, extension, erection, repair, alteration, 

conversion, removal and demolition of buildings or structures, or parts 

thereof, and shall examine the premises for which such applications have 

been received or for which such permits have been issued for the purpose of 

ensuring compliance with laws, ordinances and regulations governing 

building construction. 

 

 D. He shall issue all appropriate notices or orders to remove illegal or unsafe 

conditions, to require the necessary safeguards during construction or 

demolition and to ensure compliance during the entire course of construction 

or demolition with the requirements of such laws, ordinances and 

regulations.  He shall make all inspections which are necessary or proper for 

the carrying out of his duties. 
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 E. Whenever the same may be necessary or appropriate to assure compliance 

with the provisions of applicable laws, ordinances and regulations covering 

building construction, he may require the performance of tests in the field by 

experienced, professional persons or by accredited and authoritative testing 

laboratories or service bureaus or agencies. 

 

§ 15-9. Records and reports. 

 

 A. The Building Inspector shall keep permanent official records of all 

transactions and activities conducted by him, including all applications 

received, permits and certificates issued, inspection reports and notices and 

orders issued. 

 

 B. The Building Inspector shall annually submit to the Common Council a 

written report and summary of all business conducted by him, including 

permits and certificates issued, orders and notices promulgated and 

inspections made. 

 

§ 15-10.  Cooperation of other departments. 

 

 The Building Inspector may request and shall receive, so far as may be necessary in 

the discharge of his duties, the assistance and cooperation of the Police and Fire 

Departments and of all municipal officials exercising any jurisdiction over the construction, 

use or occupancy of buildings or the installation of equipment therein. 

 

§ 15-11.  Building permits required; application. 

 

 A. No person shall commence the erection, construction, enlargement, 

alteration, removal, improvement, demolition, conversion or change in the 

nature of the occupancy of any building or structure, or cause the same to be 

done, without first obtaining a separate building permit from the Building 

Inspector for each such building or structure, except that no building permit 

shall be required for the performance of ordinary repairs which are not 

structural in nature. 

 

 B. Contents of application; by whom made.  

 

  (1) Application for a building permit shall be made to the Building 

Inspector on forms provided by him and shall contain the following 

information: 

 

   (a) A description of the land on which the proposed work is to be 

done. 

 

   (b) A statement of the use or occupancy of all parts of the land 

and of the building or structure. 
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   (c) The valuation of the proposed work. 

 

   (d) The full name and address of the owner and of the applicant 

and the names and addresses of their responsible officers if 

any of them are corporations. 

    

   (e) A brief description of the nature of the proposed work. 

 

   (f) A duplicate set of plans and specifications as set forth in 

Subsection C of this section. 

 
(g) A statement that the work will be performed in accordance with the New 

York State Uniform Fire Prevention and Building Code, this chapter and 

all ordinances, laws, rules and regulations that may apply.  [Amended 3-

20-1984; 2-6-1990] 

     
(h) Such requirements and documentation thereof as the Building Inspector 

may deem necessary to ensure compliance with the New York State 

Energy Conservation Construction Code.  [Editor's Note:  This 

legislation also provided for the renumbering of former Subsection 

B(1)(h) as Subsection B(1)(k).] 

   (i) The fee to be charged and collected by the City Clerk. 

 

    (j) Such other information as may reasonably be required by the 

Building Inspector to establish compliance of the proposed 

work with the requirements of the applicable building, 

zoning, plumbing and electrical law, ordinances and 

regulations, and such other information as may reasonably be 

required by the Fire Chief or Assistant Fire Chief he may 

designate to establish compliance of the proposed work with 

the requirements of the applicable fire prevention code.  

[Amended 3-20-1984] 

 

   (k) A statement signed by the applicant for the permit 

authorizing the Building Inspector or his aide to enter upon 

the premises without a search warrant at any reasonable time 

during construction and thereafter until a certificate of 

occupancy is issued, if such certificate is required by this 

chapter. 

  

  (2) Application shall be made by the owner or lessee, or agent of either, 

or by the architect, engineer or builder employed in connection with 

the proposed work. Where such application is made by a person 

other than the owner, it shall be accompanied by an affidavit of the 

owner or applicant that the proposed work is authorized by the owner 

and that the applicant is authorized to make such application. 



 December 20, 2022  364 

 

 C. Each application for a building permit shall be accompanied by duplicate 

copies of plans and specifications, including a plot plan, drawn to scale, 

showing the location and size of all proposed new construction and all 

existing structures on the site; the nature and character of the work to be 

performed and the materials to be incorporated; the distance from lot lines; 

the relationship of structures on adjoining property; the widths and grades of 

adjoining streets, walks and alleys; and, where required by the Building 

Inspector, details of structural, mechanical and electrical work, including 

computations, stress diagrams and other essential technical data.  An 

additional plot plan indicating all the above-mentioned features and drawn to 

a scale of one (1) inch equals sixty (60) feet shall be required for all major 

new construction or alterations involving change of outside building 

dimensions.  Plans and specifications shall bear the signature of the person 

responsible for the design and drawings and, where required by § 7202 or 

7302, as amended, of Article 145 or 147 of the Education Law of the State of 

New York, the seal of a licensed professional engineer.  The Building 

Inspector may waive the requirements for filing plans and specifications for 

minor alterations and issue a building permit so stating. 

 

 D. Amendments, if any, to the application or to the plans and specifications 

accompanying the same shall be filed with the Building Inspector and 

approval shall be received from the Building Inspector prior to the 

commencement of such change of work. 

 

§ 15-12.  Fees.  (See Chapter 31, Article IX) 

 

 Upon the filing of an application for a permit, the Building Inspector shall determine 

from the application the appropriate fee and shall enter the same on the application.  Such 

fee is nonrefundable and shall be immediately due and payable in the office of the City 

Clerk.  No permit shall be issued until the fee has been paid. 

 
 A.  Permit fees shall be based upon the following:  [Amended 2-6-1990] 

 

  (1) New buildings and additions. 

 

   (a) For residences, garages and room additions: a fee of two 

cents ($0.02) per square foot of floor area, outside measure, 

of all floors up to one thousand five hundred (1,500) square 

feet, plus one cent ($0.01) per square foot in excess of one 

thousand five hundred (1,500) square feet.  Floor space shall 

not include cellars, nonhabitable attic, crawl space or carport, 

but shall include an accessory garage, detached or 

nondetached.  The minimum fee shall be Ten Dollars 

($10.00). 
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   (b) For commercial, business, professional, institutional, 

educational, fraternal, religious, recreational, hotels, motels, 

nursing homes, hospitals, convalescent and rest home 

buildings and other uses and occupancies not within 

Subsection A(1)(a) and (c): a fee of two cents ($0.02) per 

square foot of floor area, outside measure, of all floors up to 

ten thousand (10,000) square feet, plus five-tenths cent 

($0.005) per square foot in excess of ten thousand (10,000) 

square feet. Floor space shall include garage space, occupied 

basements and storage areas and heating equipment 

structures.  The minimum fee shall be Fifty Dollars ($50.00), 

and the maximum fee shall be One Thousand Dollars 

($1,000.00).   

 

   (c) Industrial buildings, including floors used for manufacturing, 

processing, storing, shipping, offices and restroom:  a fee of 

two cents ($0.02) per square foot of floor area, outside 

measure, of all floors up to twenty thousand (20,000) square 

feet, plus five-tenths cent ($0.005) per square foot in excess 

of twenty thousand (20,000) square feet.  The minimum fee 

shall be Fifty Dollars ($50.00), and the maximum fee shall be 

One Thousand Dollars ($1,000.00). 

 

  (2) Alterations (other than additions). 

 

   (a) Conversions of existing residence buildings to apartment 

uses:  Fifteen Dollars ($15.00) for each added housing 

occupancy.  

 

   (b) Conversions of existing residence buildings to office, 

business or commercial use: Twenty-Five Dollars ($25.00). 

    

   (c) Fees for general remodeling shall be determined by the 

estimated cost of the proposed improvement. Such cost shall 

exclude the cost of any item where a specific fee is provided 

herein: up to Three Thousand Dollars ($3,000.00), a fee of 

Ten Dollars ($10.00), plus Two Dollars ($2.00) per thousand 

dollars or fraction in excess of Three Thousand Dollars 

($3,000.00). The minimum fee shall be Ten Dollars ($10.00) 

for residential, Fifty Dollars ($50.00) commercial and Fifty 

Dollars ($50.00) for industrial. 

 

  (3) Miscellaneous. 
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   (a) Used car sale lots:  a fee of Twenty-Five Dollars ($25.00), 

plus two cents ($0.02) per square foot of floor area, outside 

measure, of all accessory buildings or structures.   

 

   (b) Open porches and patios, with or without roof, carports with 

two (2) sides only, swimming pools, tool sheds, play sheds: a 

fee of Ten Dollars ($10.00). 

 

   (c) Demolition: a fee of Ten Dollars ($10.00) per story for 

residential and a minimum fee of Fifty Dollars ($50.00) for 

industrial for demolition of all buildings or structures. 

 

 B. The permit fee for a building occupied in part for residential use and in part 

for nonresidential use shall be the sum of the two (2) occupancy fees 

calculated separately. 

 

 C. In any case where construction has commenced prior to the submission of an 

application for a permit required by this code, the fee specified shall be 

double the amount otherwise payable, but the payment of such double fee 

shall not relieve any person from fully complying with this code, nor from 

any penalties prescribed herein. 

 
D. For the purpose of determining the fee to be charged, the use or occupancy classification of a 

building shall be determined in accordance with the use classification provided in the New 

York State Uniform Fire Prevention and Building Code. [Amended 3-20-1984; 2-6-1990] 

 

§ 15-13.  Issuance of building permit or disapproval of application. 

 

 A. The Building Inspector shall examine or cause to be examined all 

applications for permits and the plans, specifications and documents filed 

therewith.  He shall approve or disapprove the application within forty-five 

(45) days from the date of submission of the application. 

 

 B. If the fees have been paid and the application, plot plans, plans and 

specifications conform to all the requirements of the applicable laws, 

ordinances, rules and regulations, then the application and the plot plans, 

plans and specifications shall be approved by the Building Inspector, and 

both sets of plans and specifications shall be endorsed with the word 

"approved." One (1) set of such approved plans shall be retained in the files 

of the office of the Building Inspector, and the other set shall be mailed or 

delivered to the applicant, together with the building permit, and shall be 

kept by the applicant at the building site open to inspection by the Building 

Inspector or his authorized representative at all reasonable times.  The 

building permit shall be issued on a form prescribed by the Building 

Inspector, and he shall affix his signature thereto or cause it to be affixed 

thereto.  With every permit there shall be issued to the applicant a card, not 

less than eight and one half by eleven (8 1/2 x 11) inches in size, properly 
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filled out and bearing the permit number and signature of the Building 

Inspector. It shall be the duty of such applicant to display such card 

conspicuously on the premises where the work is being done so as to be 

easily seen and read from the ground. 

 

 C. If the application, together with plans, specifications and other documents 

filed therewith, describes proposed work which does not conform to all of 

the requirements of the applicable building laws and regulations, the 

Building Inspector shall disapprove the same and shall return the plans and 

specifications to the applicant.  Upon the request of the applicant, the 

Building Inspector shall cause such refusal, together with the reasons 

therefor, to be transmitted to the applicant in writing. 

 

 D. Nothing in this section or any provision of this Article shall be construed as 

authorizing the Building Inspector to issue a permit if such proposed 

construction or use or occupancy will be in violation of any provisions of 

Chapter 79 of the Code of the City of Dunkirk pertaining to zoning, and no 

proposed construction, use or occupancy shall commence and no building 

permit shall be issued unless and until the provisions of Chapter 79 shall 

have been complied with in every respect and the approval of the Zoning 

Board of Appeals, if required by Chapter 79, shall have been obtained.  A 

refusal or denial of the Building Inspector to issue a building permit solely 

for lack of compliance with the provisions of Chapter 79, and any appeals 

from such a decision, shall be governed by the applicable provisions of 

Chapter 79. In the event that an application is denied solely for 

noncompliance with Chapter 79, the time limitation for approval or 

disapproval of an application specified in Subsection A of this section shall 

be extended, if necessary, by the length of time required to take an appeal to 

the Zoning Board of Appeals. 

 
E. Nothing in this chapter or any other chapter of the Code of the City of Dunkirk shall be 

construed as authorizing or empowering the Building Inspector to vary, alter or modify, in 

whole or in part, any provision or requirement of the New York State Uniform Fire 

Prevention and Building Code or exempt any person from compliance with its provisions.  

[Amended 3-20-1984; 2-6-1990] 

 

§ 15-14.  Stop orders. 

 

 Whenever the Building Inspector has reasonable grounds to believe that work on 

any building or structure is being prosecuted in violation of the provisions of the applicable 

building laws, ordinances or regulations, or not in conformity with the provisions of an 

application, the plans or the specifications on the basis of which a building permit was 

issued or in an unsafe and dangerous manner, he shall notify the owner of the property or the 

owner's agent or the person performing the work to suspend all work, and any such persons 

shall forthwith stop such work and suspend all building activities until the stop order has 

been rescinded.  Such order and notice shall be in writing, shall state the conditions under 

which the work may be resumed and may be served upon a person to whom it is directed 
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either by delivering it personally to him or by posting the same upon a conspicuous portion 

of the building under construction and sending a copy of the same by registered mail.  

Rescission of such stop order shall not be effective unless made in writing to the person to 

whom the order was directed. 

 

§ 15-15.   Revocation of permit. 

 

 The Building Inspector may revoke a building permit theretofore issued and 

approved in any of the following instances: 

  

 A. When the application, plot plans, plans or specifications on which the permit 

is based contain a false statement or misrepresentation as to a material fact. 

 

 B. When the permit was issued in error and should not have been issued in 

accordance with the applicable laws, ordinances, rules or regulations. 

 

 C. When the work performed under the permit is not being prosecuted in 

accordance with the provisions of the application, plot plans, plans or 

specifications, or laws, ordinances, rules or regulations that may apply 

thereto. 

 

 D. When the person, firm or corporation to whom a permit has been issued fails 

or refuses to comply with a stop order issued by the Building Inspector, his 

deputy or assistants. 

 
E. When the Building Inspector or his assistant has been denied right of entry to the premises 

for inspection. [Amended 2-6-1990] 

 

§ 15-16.  Commencement and performance of work under permit. 

 

 A. A building permit shall be effective to authorize the commencing of work, in 

accordance with the application, plans and specifications on which it is 

based, for a period of one (1) year after the date of its issuance.  For good 

cause, the Building Inspectors may grant a maximum of two (2) extensions 

for periods not exceeding three (3) months each. [Amended 10-15-19 as 

L.L. #6-2019] 

 

 B. The issuance of a building permit shall constitute authority to the applicant to 

proceed with the work in accordance with the approved application plus and 

specifications.  All work shall conform to the approved application, plans 

and specifications and shall be in accordance with the applicable laws, 

ordinances, rules and regulations. 

 

§ 15-17.  Inspections and tests. 

 



 December 20, 2022  369 

A. The Building Inspector and his assistant, upon the showing of proper credentials and in the 

discharge of their duties, shall be permitted and may enter upon any building, structure or 

premises, without interference, at any reasonable hour.  [Amended 2-6-1990] 

 

 B. Whenever there are reasonable grounds to believe that any material, 

construction, equipment or assembly does not conform with the applicable 

building laws, ordinances or regulations, the Building Inspector may require 

the same to be subjected to tests in order to furnish proof of such 

compliance.  The cost of such tests shall not be at the expense of the City of 

Dunkirk. 

 

§ 15-18.  Certificate of occupancy. 

 

 A. No building hereafter erected shall be used or occupied in whole or in part 

until a certificate of occupancy shall have been issued by the Building 

Inspector. 

 

 B. No building hereafter enlarged, extended or altered or upon which work has 

been performed which required the issuance of a building permit shall 

continue to be occupied or used for more than thirty (30) days after the 

completion of the alteration or work unless a certificate of occupancy shall 

have been issued by the Building Inspector. 

 

 C. No change shall be made in the use or type of occupancy of an existing 

building unless a certificate of occupancy authorizing such change shall have 

been issued by the Building Inspector. 

 

 D. The owner or his agent shall make application for a certificate of occupancy.  

Accompanying this application and before the issuance of a certificate of 

occupancy there shall be filed with the Building Inspector an affidavit of the 

registered architect or licensed professional engineer who filed the original 

plan, or of the registered architect or licensed professional engineer who 

supervised the construction of the work, or of the superintendent of con-

struction who supervised the work and who, by reason of his experience, is 

qualified to superintend the work for which the certificate of occupancy is 

sought.  This affidavit shall state that the deponent has examined the ap-

proved plans of the structure for which a certificate of occupancy is sought, 

that the structure has been erected in accordance with approved plans and, as 

erected, complies with the law governing building construction except 

insofar as variations there from have been legally authorized. Such variations 

shall be specified in the affidavit. 

 

§ 15-19.  Inspection prior to issuance of certificate; records. 

 

 A. Before issuing a certificate of occupancy, the Building Inspector shall 

examine or cause to be examined all buildings, structures and sites for which 

an application has been filed for a building permit to construct, enlarge, alter, 



 December 20, 2022  370 

repair, remove, demolish or change the use or occupancy, and he may 

conduct such inspections as he deems appropriate from time to time during 

and upon completion of the work for which a building permit has been 

issued. 

 

 B. There shall be maintained in the office of the Building Inspector a record of 

all such examinations and inspections, together with a record of findings of 

violations of the law. 

 

 

§ 15-20.  Issuance and contents of certificate. 

 

 A. When, after final inspection, it is found that the proposed work has been 

completed in accordance with the applicable building laws, ordinances and 

regulations and also in accordance with the application, plans and 

specifications filed in connection with the issuance of the building permit, 

the Building Inspector shall issue a certificate of occupancy upon the form 

provided by him.  If it is found that the proposed work has not been properly 

completed, the Building Inspector shall refuse a certificate of occupancy and 

shall order the work completed in conformity with the building permit and in 

conformity with the applicable building regulations. 

 

 B. A certificate of occupancy shall be issued, where appropriate, within thirty 

(30) days after application therefore is made.  Failure to act upon such 

application within thirty (30) days shall constitute approval of such 

application, and the building or portion thereof may thereafter be occupied as 

though a certificate of occupancy had been issued. 

 
C. The certificate of occupancy shall certify that the work has been completed and that the 

proposed use and occupancy are in conformity with the provisions of the applicable building 

laws, ordinances and regulations and shall specify the use or uses and the extent thereof to 

which the building or structure or its several parts may be put.  The fee shall be Thirty 

Dollars ($30.00).  [Amended 2-6-1990] 

 

§ 15-21.  Temporary certificate of occupancy. 

 

 Upon request, the Building Inspector may issue a temporary certificate of occupancy 

for a building or structure, or part thereof, before the entire work covered by the building 

permit shall have been completed, provided that such portion or portions as have been 

completed may be occupied safely without endangering life or the public health or welfare.  

A temporary certificate of occupancy shall remain effective for a period not exceeding three 

(3) months from its date of issuance.  For good cause, the building official may allow a 

maximum of two (2) extensions for periods not exceeding three (3) months each. 

 

§ 15-22. Abatement of violations; appearance tickets. 
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 A. Appropriate action and proceedings may be taken at law or in equity to 

prevent unlawful construction or plumbing work or to restrain, correct or 

abate a violation or to prevent illegal occupancy of a building, structure or 

premises or to prevent an illegal act, conduct, business or use in or about any 

premises.  These remedies shall be in addition to penalties otherwise 

prescribed by law, and the imposition of the penalties herein prescribed shall 

not preclude the City Attorney from instituting an appropriate action or 

proceeding to prevent an unlawful erection, construction, reconstruction, 

alteration, repair, conversion or maintenance of use or to restrain, correct or 

abate a violation or to prevent the occupancy of a building, structure or 

premises or to prevent an illegal act, conduct, business or use in or about any 

premises. 

 

 B. Notwithstanding anything in Subsection A of this section, the Building 

Inspector shall have the power to issue an appearance ticket for legal 

proceedings in the City Court of Dunkirk, New York, upon failure of the 

responsible party to comply with a written order of the Building Inspector 

within the time fixed for compliance specified therein.  The Building 

Inspector shall request the chief legal officer of the municipality to appear on 

behalf of the City at such proceeding.  [Added 2-6-1979 by L.L. No. 3-

1978] 

 

§ 15-23. Penalties for offenses. 

 

 In accordance with Article 18 of the Executive Law of the State of New York: 

 

 A. It shall be unlawful for any person to construct, alter, repair, move, equip, 

use or occupy any building or structure, or portion thereof in violation of any 

provision of this chapter or any applicable law or ordinance, as well as any 

regulation or rule promulgated by the Building Inspector, or to fail in any 

manner to comply with a notice, directive or order of the Building Inspector 

or to construct, alter, use or occupy any building or structure or part thereof 

in a manner not permitted by an approved building permit or certificate of 

occupancy. 

 

 B. Any person who shall fail to comply with a written order of the Building 

Inspector, Fire Chief or Plumbing Inspector within the time fixed for 

compliance therewith, and any owner, builder, architect, tenant, contractor, 

subcontractor, construction superintendent or their agents, or any other 

person taking part or assisting in the construction or use of any building, who 

shall knowingly violate any of the applicable provisions of law or any lawful 

order, notice, directive, permit or certificate of the Building Inspector made 

thereunder shall be punishable by fine not to exceed Two Hundred Fifty 

Dollars ($250.00) or by imprisonment not to exceed thirty (30) days, or both.  

Each day that the violation continues shall be deemed a separate offense. 
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 C. Except as provided otherwise by law, such a violation shall not be a crime, 

and the penalty or punishment imposed therefore shall not be deemed for any 

purpose a penal or criminal penalty or punishment and shall not impose any 

disability upon or affect or impair the credibility as a witness or otherwise, of 

any person found guilty of such an offense. 

 

§ 15-24.  Severability. 

 

 If any term, part, provision, section, subdivision or paragraph of this Article shall be 

held unconstitutional, invalid or ineffective, in whole or in part, such determination shall not 

be deemed to invalidate the remaining terms, parts, provisions, sections, subdivisions and 

paragraphs thereof. 

 
§ 15-25.  When effective.  [Amended 2-6-1990] 

 

 This Article shall be in full force and effect immediately upon publication as 

provided by law, except that it shall take effect from the date of its service as against a 

person served personally with a certified copy thereof notwithstanding a lack of publication; 

to take effect January 1, 1990. 

 

 

 

 

                            ************************************************* 
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CHAPTER 15 (PROPOPSED) 11/22/2022 
BUILDING CODE ADMINISTRATION  

 
ARTICLE I 

 

§ 15-1   Legislative intent and purpose. 

This chapter provides for the administration and enforcement of the New York 
State Uniform Fire Prevention and Building Code (the Uniform Code) and the 
State Energy Conservation Construction Code (the Energy Code) in this City of 
Dunkirk. This chapter is adopted pursuant to section 10 of the Municipal Home 
Rule Law. Except as otherwise provided in the Uniform Code, the Energy Code, 
other state law, or other section of this local law; all buildings, structures, and 
premises, regardless of use or occupancy, are subject to the provisions of this 
chapter.  This chapter shall supersede any provisions of local law not consistent 
herewith. 

 

§ 15-2  Definitions. 

The following words and phrases as used in this Article shall have the following 
meanings, unless a different meaning is plainly required by the context: 

ASSEMBLY AREA - An area in any building, or in any portion of a building, that 
is primarily used or intended to be used for gathering fifty or more persons for 
uses including, but not limited to, amusement, athletic, entertainment, social, or 
other recreational functions; patriotic, political, civic, educational, or religious 
functions; food or drink consumption; awaiting transportation; or similar purposes. 

BUILDING PERMIT - A building permit, construction permit, demolition permit, or 
other permit that authorizes the performance of work. The term “Building Permit” 
shall also include a Building Permit which is renewed, amended, or extended 
pursuant to any provision of this local law. 

CERTIFICATE OF COMPLIANCE - A document issued by the City of Dunkirk 
stating that work was done in compliance with approved construction documents 
and Codes.  

CERTIFICATE OF OCCUPANCY - A document issued by the City of Dunkirk 
certifying that the building or structure, or portion thereof, complies with the 
approved construction documents that have been submitted to, and approved by 
the City of Dunkirk, and indicating that the building or structure, or portion 
thereof, is in a condition suitable for occupancy.  

CITY - The City of Dunkirk.  
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CODE ENFORCEMENT OFFICER - The Housing, Building and Zoning Officer, 
Assistant Housing, Building and Zoning officer and all inspectors appointed 
pursuant to § 15-3 of this chapter. 

 

CODE ENFORCEMENT PERSONNEL - The Housing Building and Zoning 
Officer, Assistant Housing, Building and Zoning Officer and all inspectors 
appointed pursuant to § 15-3 of this chapter.  

CODES - Uniform Code and Energy Code.  

ENERGY CODE - The New York State Energy Conservation Construction Code 
adopted pursuant to Article 11 of the Energy Law.  

“FCNYS” - The Fire Code of New York State as currently incorporated by 
reference in 19 NYCRR Part 1225.  

FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTION - An inspection 
performed to determine compliance with the applicable provisions of 19 NYCRR 
Part 1225 and the publications incorporated therein by reference and the 
applicable provisions of 19 NYCRR Part 1226 and the publications incorporated 
therein by reference.  

HAZARDOUS PRODUCTION MATERIALS - A solid, liquid, or gas associated 
with semiconductor manufacturing that has a degree-of-hazard rating in health, 
flammability, or instability of Class 3 or 4, as ranked by NFPA 704 (Standard 
Systems for Identification of the Hazards of Materials for Emergency Response), 
and which is used directly in research, laboratory, or production processes which 
have, as their end product, materials that are not hazardous.  

INSPECTOR - An inspector appointed pursuant to § 15-3D of this chapter.  

MOBILE FOOD PREPARATION VEHICLE - Vehicles that contain cooking 
equipment that produce smoke or grease-laden vapors for the purpose of 
preparing and serving food to the public. Vehicles intended for private recreation 
shall not be considered mobile food preparation vehicles.  

OPERATING PERMIT - A permit issued pursuant to § 15-10 of this chapter. The 
term “Operating Permit” shall also include an Operating Permit which is renewed, 
amended, or extended pursuant to any provision of this local law. 

ORDER TO REMEDY - An order issued by the Code Enforcement Officer 
pursuant to § 15-17A of this chapter.  

PERMIT HOLDER - The Person to whom a Building Permit has been issued.  
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PERSON - An individual, corporation, limited liability company, partnership, 
limited partnership, business trust, estate, trust, association, or any other legal or 
commercial entity of any kind or description.  

PMCNYS - The Property Maintenance Code of New York State as currently 
incorporated by reference in 19 NYCRR Part 1226.  

RCNYS - The Residential Code of New York State as currently incorporated by 
reference in 19 NYCRR Part 1220.  

REPAIR - The reconstruction, replacement, or renewal of any part of an existing 
building for the purpose of its maintenance or to correct damage.  

STOP WORK ORDER - An order issued pursuant to § 15-6 of this chapter.  

SUGARHOUSE - A building used, in whole or in part, for the collection, storage, 
or processing of maple sap into maple syrup and/or maple sugar.  

TEMPORARY CERTIFICATE OF OCCUPANCY - A certificate issued pursuant 
to § 15-7D of this chapter.  

UNIFORM CODE - The New York State Uniform Fire Prevention and Building 
Code, Subchapter A of Chapter XXXIII of Title 19 of the NYCRR, adopted 
pursuant to Article 18 of the Executive Law.  

§ 15-3  Code Enforcement Officer and Inspectors.   

A. The Department of Housing, Building and Zoning Enforcement is hereby created. 
The Code Enforcement Officer shall administer and enforce all the provisions of the 
Uniform Code, the Energy Code, and this chapter. The Code Enforcement Officer 
shall have the following powers and duties:  

 

(1) To receive, review, and approve or disapprove applications for Building Permits, 
Certificates of Occupancy, Certificates of Compliance, Temporary Certificates of 
Occupancy, and Operating Permits, and the plans, specifications, and 
construction documents submitted with such applications;  

 

(2) Upon approval of such applications, to issue Building Permits, Certificates of 
Occupancy, Certificates of Compliance, Temporary Certificates of Occupancy, 
and Operating Permits, and to include in terms and conditions as the Code 
Enforcement Officer may determine to be appropriate, Building Permits, 
Certificates of Occupancy, Certificates of Compliance, Temporary Certificates of 
Occupancy, and Operating Permits; 
 

(3) To conduct construction inspections; inspections to be made prior to the 
issuance of   Certificates of Occupancy, Certificates of Compliance, Temporary 
Certificates of   Occupancy, and Operating Permits; fire safety and property 
maintenance inspections; inspections incidental to the investigation of 
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complaints; and all other inspections required or permitted under any provision of 
this local law; 

 

(4) To issue Stop Work Orders pursuant to § 15-6 of this chapter; 
 

(5) To review and investigate complaints; 
 

(6) To issue orders pursuant to § 15-17 of this chapter;  
 

(7) To maintain records;  
 

(8) To collect fees as set by the Common Council of this City of Dunkirk;  
 

(9) To pursue administrative enforcement actions and proceedings;  
 

(10) In consultation with this City’s attorney, to pursue such legal actions and 
proceedings as may be necessary to enforce the Uniform Code, the Energy 
Code, and this local law, or to abate or correct conditions not in compliance 
with the Uniform Code, the Energy Code, or this local law; and  

 

(11) To exercise all other powers and fulfill all other duties conferred upon the Code 
Enforcement Officer by this local law.  

B. The Code Enforcement Officer shall be appointed by the Mayor from the 
competitive class of Civil Service, with the consent of the Common Council. 
The Code Enforcement Officer shall possess background experience related 
to building construction or fire prevention and shall, within the time prescribed 
by law, obtain such basic training, in-service training, advanced in-service 
training, and other training as the State of New York shall require for code 
enforcement personnel, and the Code Enforcement Officer shall obtain 
certification from the Department of State pursuant to the Executive Law and 
the regulations promulgated thereunder.  

C. In the event that a Code Enforcement Officer is unable to serve as such for 
any reason, another individual shall be appointed by the Mayor in accordance 
with Civil Service Law, Rules and Regulations, to serve as Acting Code 
Enforcement Officer. The Acting Code Enforcement Officer shall, during the 
term of their appointment, exercise all powers and fulfill all duties conferred 
upon the Code Enforcement Officer by this local law.  

D. One or more Inspectors may be appointed by the Mayor in accordance with 
Civil Service, Law Rules and Regulations, to act under the supervision and 
direction of the Housing, Building and Zoning Officer and to assist the 
Housing, Building and Zoning Officer in the exercise of the powers and 
fulfillment of the duties conferred upon the Housing, Building and Zoning 
Officer by this local law. Each Inspector shall, within the time prescribed by 



 December 20, 2022  378 

law, obtain such basic training, in-service training, advanced in-service 
training, and other training as the State of New York shall require for code 
enforcement personnel, and each Inspector shall obtain certification from the 
Department of State pursuant to the Executive Law and the regulations 
promulgated thereunder.  

E. The compensation for the Code Enforcement Officer and Inspectors is 
determined in accordance with the terms of the Collective Bargaining 
Agreement of the respective Bargaining Unit, of which the individual may or 
may not be a member to. 

§ 15-4  Building Permits.  

A. Building Permits Required. Except as otherwise provided in § 15-4B of this 
chapter, a Building Permit shall be required for any work which must conform 
to the Uniform Code and/or the Energy Code, including, but not limited to, the 
construction, enlargement, alteration, improvement, removal, relocation, 
replacement, or demolition of any building or structure or any portion thereof, 
and the installation of a solid fuel burning heating appliance, chimney, or flue 
in any dwelling unit. No Person shall commence any work for which a Building 
Permit is required without first having obtained a Building Permit from the City 
of Dunkirk. 

B. Exemptions. No Building Permit shall be required for work in any of the 
following categories:  

(1) Installation of swings and other playground equipment associated with one 
or two-family dwellings or multiple single-family dwellings (townhouses); 

(2) Installation of swimming pools associated with a one or two-family 
dwelling or multiple single-family dwellings (townhouses) where such 
pools are designed for a water depth of 24 inches or less and are installed 
entirely above ground; 

(3) Construction of temporary sets and scenery associated with motion 
picture, television, and theater uses;  

(4) Installation of window awnings supported by an exterior wall of a one- or 
two-family dwelling or multiple single-family dwellings (townhouses);  

(5) Installation of partitions or movable cases less than 5'-9" in height;  

(6) Painting, wallpapering, tiling, carpeting, or other similar finish work;  

(7) Installation of listed portable electrical, plumbing, heating, ventilation or 
cooling equipment or appliances;  

(8) Replacement of any equipment provided the replacement does not alter 
the equipment’s listing or render it inconsistent with the equipment’s 
original specifications; or  

(9) Repairs, provided that the work does not have an impact on fire and life 
safety, such as  
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i. Any part of the structural system;  

ii. The required means of egress; or  

iii. The fire protection system or the removal from service of any part of 
the fire protection system for any period of time.  

C. Exemption not deemed authorization to perform non-compliant work. The 
exemption from the requirement to obtain a building permit for work in any 
category set forth in subdivision B of this section shall not be deemed an 
authorization for work to be performed in violation of the Uniform Code or the 
Energy Code.  

D. Applications for Building Permits. Applications for a Building Permit shall be 
made in writing on a form provided by or otherwise acceptable to the Code 
Enforcement Officer.  The application shall be signed by the owner of the 
property where the work is to be performed or an authorized agent of the 
owner. The application shall include such information as the Code 
Enforcement Officer deems sufficient to permit a determination by the Code 
Enforcement Officer that the intended work complies with all applicable 
requirements of the Uniform Code, the Energy Code, this chapter, Chapter 
79, Zoning, of the City of Dunkirk, and other applicable state and local laws, 
ordinances and regulations. The application shall include or be accompanied 
by the following information and documentation:  

(1) A description of the location, nature, extent, and scope of the proposed 
work;  

(2) The tax map number and the street address of any affected building or 
structure; 

(3) The full name and address of the owner and applicant and, if either be a 
corporation, the names and addresses of responsible officers. If an agent 
is designated on behalf of the owner, written designation that the agent is 
permitted to apply for and act on behalf of the owner is to be provided 
from the owner. A contract indicating such agent shall also be deemed to 
satisfy this condition;   

(4) The occupancy classification of any affected building or structure;  

(5) The estimated cost of the proposed work with appropriate substantiation 
as may be required by the Code Enforcement Officer; 

(6) Where applicable, a statement of special inspections prepared in 
accordance with the provisions of the Uniform Code;  

(7) The signature of the applicant or authorized agent; and  

(8) At least two sets of construction documents (drawings and/or 
specifications) which:  

i. Describe the location, nature, extent, and scope of the proposed work;  
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ii. How that the proposed work will conform to the applicable provisions 
of the Codes;  

iii. Show the location, construction, size, and character of all portions of 
the means of egress;  

iv. Show a representation of the building thermal envelope;  

v. Show structural information including but not limited to soil type, 
braced wall designs, the size, section, and relative locations of 
structural members, design loads, and other pertinent structural 
information;  

vi. Show the proposed structural, electrical, plumbing, mechanical, fire-
protection, and other service systems of the building;  

vii. Include a written statement indicating compliance with the Energy 
Code;  

viii. Include a site plan, drawn to scale and drawn in accordance with an 
accurate boundary survey, showing the size and location of new 
construction and existing structures and appurtenances on the site, 
distances from lot lines, the established street grades and the 
proposed finished grades, and, as applicable, flood hazard areas, 
floodways, and design flood elevations; and  

ix. Evidence that the documents were prepared by a licensed and 
registered architect in accordance with Article 147 of the New York 
State Education Law or a licensed and registered professional 
engineer in accordance with Article 145 of the New York State 
Education Law and practice guidelines, including but not limited to the 
design professional’s seal which clearly and legibly shows both the 
design professional’s name and license number and is signed by the 
design professional whose name appears on the seal in such a 
manner that neither the name nor the number is obscured in any way, 
the design professional’s registration expiration date, the design 
professional’s firm name (if not a sole practitioner), and, if the 
documents are submitted by a professional engineering firm and not a 
sole practitioner professional engineer, the firm’s Certificate of 
Authorization number.  

(9) Such other materials, information, or items as may be reasonably required 
by the Code Enforcement Officer in order to determine whether the 
proposed work will be in compliance with all applicable laws, rules, and 
regulations, including Chapter 79, Zoning, the Uniform Code, the Energy 
Code, and this chapter. 

E. Construction documents. Construction documents will not be accepted as 
part of an application for a Building Permit unless they satisfy the 
requirements set forth in § 15-4D(8) of this chapter. Construction documents 
which are accepted as part of the application for a Building Permit shall be 
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marked as accepted by the Code Enforcement Officer in writing or by stamp, 
or in the case of electronic media, an electronic marking. One set of the 
accepted construction documents shall be retained by the Code Enforcement 
Officer, and one set of the accepted construction documents shall be returned 
to the applicant to be kept at the work site so as to be available for use by the 
Code Enforcement Personnel. However, the return of a set of accepted 
construction documents to the applicant shall not be construed as 
authorization to commence work, nor as an indication that a Building Permit 
will be issued. Work shall not be commenced until and unless a Building 
Permit is issued.  

F. Issuance of Building Permits. An application for a Building Permit shall be 
examined to ascertain whether the proposed work is in compliance with the 
applicable requirements of the Uniform Code and Energy Code. The Code 
Enforcement Officer shall issue a Building Permit if the proposed work is in 
compliance with the applicable requirements of the Uniform Code and Energy 
Code.  

G. Building Permits to be displayed. Building permits shall be visibly displayed at 
the work site and shall remain visible until the authorized work has been 
completed.  

H. Work to be in accordance with construction documents. All work shall be 
performed in accordance with the construction documents which were 
submitted with and accepted as part of the application for the Building Permit. 
The Building Permit shall contain such a directive. The Permit Holder shall 
immediately notify the Code Enforcement Officer of any change occurring 
during the course of the work. The Building Permit shall contain such a 
directive. If the Code Enforcement Officer determines that such change 
warrants a new or amended Building Permit, such change shall not be made 
until and unless a new or amended Building Permit reflecting such change is 
issued.  

I. Time limits. Building Permits shall become invalid unless the authorized work 
is commenced within six months following the date of issuance. Building 
Permits shall expire within 12 months after the date of issuance.  A Building 
Permit which has become invalid or which has expired pursuant to this 
subdivision may be renewed upon application by the Permit Holder, payment 
of the applicable fee, and approval of the application by the Code 
Enforcement Officer.  For good cause, the Code Enforcement Officer may 
grant a maximum of two (2) extensions for periods not exceeding three (3) 
months each. 

J. Revocation or suspension of Building Permits. If the Code Enforcement 
Officer determines that a Building Permit was issued in error because of 
incorrect, inaccurate, or incomplete information, or that the work for which a 
Building Permit was issued violates the Uniform Code or the Energy Code, 
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the Code Enforcement Officer shall revoke the Building Permit or suspend the 
Building Permit until such time as the Permit Holder demonstrates that: 

(1) All work then completed is in compliance with all applicable provisions of 
the Uniform Code and the Energy Code and  

(2) All work then proposed to be performed shall be in compliance with all 
applicable provisions of the Uniform Code and the Energy Code.  

K. Fee. The fee specified in or determined in accordance with the provisions set 
forth in           § 15-18 of this of this chapter, must be paid at the time of 
submission of an application for a Building Permit, for an amended Building 
Permit, or for renewal of a Building Permit.  

§ 15-5 Construction Inspections.  

A. Work to remain accessible and exposed. Work shall remain accessible and 
exposed until inspected and accepted by the Code Enforcement Officer or by 
an Inspector authorized by the Code Enforcement Officer. The Permit Holder 
shall notify the Code Enforcement Officer when any element of work 
described in § 15-5B of this chapter, is ready for inspection.  

B. Elements of work to be inspected. The following elements of the construction 
process shall be inspected, where applicable:  

(1)      Work site prior to the issuance of a Building Permit;  

(2)      Footing and foundation;  

(3)      Preparation for concrete slab;  

(4)      Framing;  

(5)     Structural, electrical, plumbing, mechanical, fire-protection, and other 
similar service systems of the building;  

(6)      Fire resistant construction;  

(7)      Fire resistant penetrations;  

(8)      Solid fuel burning heating appliances, chimneys, flues, or gas vents;  

(9)       Inspections required to demonstrate Energy Code compliance, 
including but not limited to insulation, fenestration, air leakage, system 
controls, mechanical equipment size, and, where required, minimum 
fan efficiencies, programmable thermostats, energy recovery, whole-
house ventilation, plumbing heat traps, and high-performance lighting 
and controls;  

(10) Installation, connection, and assembly of factory manufactured 
buildings and manufactured homes; and 

(11) A final inspection after all work authorized by the Building Permit has 
been completed.  
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C. To facilitate such inspection and to ensure compliance with appropriate 
Zoning, Uniform Code, and Energy Code requirements, the Code 
Enforcement Officer may require submission at the appropriate stage of 
documentation to substantiate such compliance including, without limitation, 
the following items: 

(1) As-built survey maps by a licensed surveyor showing the location of the 
foundation relative to property boundary lines and dimensions of the 
structure; 

(2) Appropriate certifications from an engineer or applicable third-party 
inspection agencies, relative to water, sewage, structural integrity, energy 
compliance and such other items as the Code Enforcement Officer may 
deem reasonably appropriate certifying that the stated items are in 
accordance with all applicable laws, rules and regulations; 

(3) Certificates from appropriate electrical inspection persons or agencies, as 
determined by the City of Dunkirk, certifying that the electrical work is in 
compliance with all applicable laws, codes, rules and regulations; 

(4) As-built construction documents to provide sufficient clarity to identify any 
changes that have occurred with the project to show compliance with the 
permit/application as approved and compliance with the Uniform Code, 
the Energy Code, and applicable Zoning. 

D. At the discretion of the Code Enforcement Officer or Inspector authorized to 
perform construction inspections, a remote inspection may be performed in 
lieu of an in-person inspection when, in the opinion of the Code Enforcement 
Officer or such authorized Inspector, the remote inspection can be performed 
to the same level and quality as an in-person inspection and the remote 
inspection shows to the satisfaction of the Code Enforcement Officer or by 
such authorized Inspector that the elements of the construction process 
conform with the applicable requirements of the Uniform Code and Energy 
Code. Should a remote inspection not afford the Code Enforcement Officer or 
such authorized Inspector sufficient information to make a determination, an 
in-person inspection shall be performed.  

E. Inspection results. After inspection, the work or a portion thereof shall be 
noted as satisfactory as completed, or the Permit Holder shall be notified as 
to the manner in which the work fails to comply with the Uniform Code or 
Energy Code, including a citation to the specific code provision or provisions 
that have not been met. Work not in compliance with any applicable provision 
of the Uniform Code or Energy Code shall remain exposed until such work 
shall have been brought into compliance with all applicable provisions of the 
Uniform Code and the Energy Code, reinspected, and found satisfactory as 
completed.  

F. The Code Enforcement Officer or other person lawfully designated by the 
Mayor, shall have the right of entry, at all reasonable hours, to any building, 
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structure, or site where work or activity is contemplated or being done under 
the provisions of this chapter, or to any building or site alleged to be unsafe to 
life or health, upon the exhibition of proper evidence of their position at or 
authorization from the City of Dunkirk. Interference with such authorized entry 
in an official capacity shall be punishable as a violation of this chapter. 

G. Fee. The fee specified in or determined in accordance with the provisions set 
forth in           § 15-18 of this of this chapter, must be paid prior to or at the 
time of each inspection performed pursuant to this section.  

§ 15-6 Stop Work Orders.  

A. Authority to issue. The Code Enforcement Officer is authorized to issue Stop 
Work Orders pursuant to this section. The Code Enforcement Officer shall 
issue a Stop Work Order to halt:  

(1) Any work that is determined by the Code Enforcement Officer to be 
contrary to any applicable provision of the Uniform Code or Energy Code, 
without regard to whether such work is or is not work for which a Building 
Permit is required, and without regard to whether a Building Permit has or 
has not been issued for such work, or  

(2) Any work that is being conducted in a dangerous or unsafe manner in the 
opinion of the Code Enforcement Officer, without regard to whether such 
work is or is not work for which a Building Permit is required, and without 
regard to whether a Building Permit has or has not been issued for such 
work, or  

(3) Any work for which a Building Permit is required which is being performed 
without the required Building Permit, or under a Building Permit that has 
become invalid, has expired, or has been suspended or revoked.  

B. Content of Stop Work Orders. Stop Work Orders shall: 

(1) Be in writing,  

(2) Be dated and signed by the Code Enforcement Officer,  

(3) State the reason or reasons for issuance, and  

(4) If applicable, state the conditions which must be satisfied before work will 
be permitted to resume.  

C. Service of Stop Work Orders. The Code Enforcement Officer shall cause the 
Stop Work Order, or a copy thereof, to be served on the owner of the affected 
property (and, if the owner is not the Permit Holder, on the Permit Holder) 
personally or by [registered mail / certified mail]. The Code Enforcement 
Officer shall be permitted, but not required, to cause the Stop Work Order, or 
a copy thereof, to be served on any builder, architect, tenant, contractor, 
subcontractor, construction superintendent, or their agents, or any other 
Person taking part or assisting in work affected by the Stop Work Order, 
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personally or by registered mail / certified mail; provided, however, that failure 
to serve any Person mentioned in this sentence shall not affect the efficacy of 
the Stop Work Order.  

D. Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the 
owner of the affected property, the Permit Holder, and any other Person 
performing, taking part in, or assisting in the work shall immediately cease all 
work which is the subject of the Stop Work Order, other than work expressly 
authorized by the Code Enforcement Officer to correct the reason for issuing 
the Stop Work Order.  

E. Remedy not exclusive. The issuance of a Stop Work Order shall not be the 
exclusive remedy available to address any event described in subdivision (a) 
of this section, and the authority to issue a Stop Work Order shall be in 
addition to, and not in substitution for or limitation of, the right and authority to 
pursue any other remedy or impose any other penalty under § 15-17 of this 
chapter or under any other applicable local law or State law. Any such other 
remedy or penalty may be pursued at any time, whether prior to, at the time 
of, or after the issuance of a Stop Work Order.  

§ 15-7 Certificates of Occupancy and Certificates of Compliance.  

A. Certificates of Occupancy and Certificates of Compliance required. A 
Certificate of Occupancy or Certificate of Compliance shall be required for 
any work which is the subject of a Building Permit and for all structures, 
buildings, or portions thereof, which are converted from one use or occupancy 
classification or subclassification to another. Permission to use or occupy a 
building or structure, or portion thereof, for which a Building Permit was 
previously issued shall be granted only by issuance of a Certificate of 
Occupancy or Certificate of Compliance.  

B. Issuance of Certificates of Occupancy and Certificates of Compliance. The 
Code Enforcement Officer shall issue a Certificate of Occupancy or Certificate 
of Compliance if the work which was the subject of the Building Permit was 
completed in accordance with all applicable provisions of the Uniform Code 
and Energy Code and, if applicable, that the structure, building or portion 
thereof that was converted from one use or occupancy classification or 
subclassification to another complies with all applicable provisions of the 
Uniform Code and Energy Code. The Code Enforcement Officer or an 
Inspector authorized by the Code Enforcement Officer shall inspect the 
building, structure, or work prior to the issuance of a Certificate of Occupancy 
or Certificate of Compliance. In addition, where applicable, the following 
documents, prepared in accordance with the provisions of the Uniform Code 
by such person or persons as may be designated by or otherwise acceptable 
to the Code Enforcement Officer, at the expense of the applicant for the 
Certificate of Occupancy or Certificate of Compliance, shall be provided to the 
Code Enforcement Officer prior to the issuance of the Certificate of 
Occupancy or Certificate of Compliance:  
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(1) A written statement of structural observations and/or a final report of 
special inspections, 

(2) Flood hazard certifications,  

(3) A written statement of the results of tests performed to show compliance 
with the Energy Code, and  

(4) Where applicable, the affixation of the appropriate seals, insignias, and 
manufacturer’s data plates as required for factory manufactured buildings 
and/or manufactured homes.  

C. Contents of Certificates of Occupancy and Certificates of Compliance. A 
Certificate of Occupancy or Certificate of Compliance shall contain the 
following information:  

(1) The Building Permit number, if any;  

(2) The date of issuance of the Building Permit, if any;  

(3) The name (if any), address and tax map number of the property;  

(4) If the Certificate of Occupancy or Certificate of Compliance is not 
applicable to an entire structure, a description of that portion of the 
structure for which the Certificate of Occupancy or Certificate of 
Compliance is issued;  

(5) The use and occupancy classification of the structure;  

(6) The type of construction of the structure;  

(7) The occupant load of the assembly areas in the structure, if any;  

(8) Any special conditions imposed in connection with the issuance of the 
Building Permit; and  

(9) The signature of the Code Enforcement Officer issuing the Certificate of 
Occupancy or Certificate of Compliance and the date of issuance.  

D. Temporary Certificate of Occupancy. The Code Enforcement Officer shall be 
permitted to issue a Temporary Certificate of Occupancy allowing the 
temporary occupancy of a building or structure, or a portion thereof, prior to 
completion of the work which is the subject of a Building Permit. However, in 
no event shall the Code Enforcement Officer issue a Temporary Certificate of 
Occupancy unless the Code Enforcement Officer determines: 

(1) That the building or structure, or the portion thereof covered by the 
Temporary Certificate of Occupancy, may be occupied safely,  

(2) That any required fire and life safety components, such as fire protection 
equipment and fire, smoke, carbon monoxide, and heat detectors and 
alarms are installed and operational, and  

(3) That all required means of egress from the structure have been provided.  
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The Code Enforcement Officer may include in a Temporary Certificate of 
Occupancy such terms and conditions as he or she deems necessary or 
appropriate to ensure the health and safety of the persons occupying and 
using the building or structure and/or performing further construction work in 
the building or structure.  A Temporary Certificate of Occupancy shall be 
effective for a period of time, not to exceed 6 months, which shall be 
determined by the Code Enforcement Officer and specified in the Temporary 
Certificate of Occupancy. During the specified period of effectiveness of the 
Temporary Certificate of Occupancy, the Permit Holder shall undertake to 
bring the building or structure into full compliance with all applicable 
provisions of the Uniform Code and the Energy Code.  

E. Revocation or suspension of certificates. If the Code Enforcement Officer 
determines that a Certificate of Occupancy, Certification of Compliance, or a 
Temporary Certificate of Occupancy was issued in error or on the basis of 
incorrect information, and if the relevant deficiencies are not corrected to the 
satisfaction of the Code Enforcement Officer within such period of time as 
shall be specified by the Code Enforcement Officer, the Code Enforcement 
Officer shall revoke or suspend such certificate.  

F. Fee. The fee specified in or determined in accordance with the provisions set 
forth in            § 15-18 of this of this chapter, must be paid at the time of 
submission of an application for a Certificate of Occupancy, Certificate of 
Compliance, or for Temporary Certificate of Occupancy.  

§ 15-8  Notification Regarding Fire or Explosion.   

The chief of any fire department providing firefighting services for a property 
within this City of Dunkirk shall promptly notify the Code Enforcement Officer of 
any fire or explosion involving any structural damage, fuel burning appliance, 
chimney or gas vent. 

§ 15-9 Unsafe Buildings, Structures, and Equipment and Conditions of 
Imminent Danger.  

Unsafe buildings, structures, and equipment and conditions of imminent danger 
in this City of Dunkirk, shall be identified and addressed in accordance with the 
procedures established by     § 18 (Unsafe Buildings or Structures), as now in 
effect or as hereafter amended from time to time.  

§ 15-10  Operating Permits.  

A. Operation Permits required. Operating Permits shall be required for 
conducting any process or activity or for operating any type of building, 
structure, or facility listed below:  

(1) Manufacturing, storing, or handling hazardous materials in quantities 
exceeding those listed in the applicable Maximum Allowable Quantity 
tables found in Chapter 50 of the FCNYS;  
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(2) Buildings, structures, facilities, processes, and/or activities that are within 
the scope and/or permit requirements of the chapter or section title of the 
FCNYS as follows:  

i. Chapter 22, “Combustible Dust-Producing Operations.” 
Facilities where the operation produces combustible dust;  

ii. Chapter 24, “Flammable Finishes.” Operations utilizing 
flammable or combustible liquids, or the application of 
combustible powders regulated by Chapter 24 of the FCNYS;  

iii. Chapter 25, “Fruit and Crop Ripening.” Operating a fruit- or 
crop-ripening facility or conducting a fruit-ripening process using 
ethylene gas;  

iv. Chapter 26, “Fumigation and Insecticidal Fogging.” Conducting 
fumigation or insecticidal fogging operations in buildings, 
structures, and spaces, except for fumigation or insecticidal 
fogging performed by the occupant of a detached one-family 
dwelling;  

v. Chapter 31, “Tents, Temporary Special Event Structures, and 
Other Membrane Structures.” Operating an air-supported 
temporary membrane structure, a temporary special event 
structure, or a tent where approval is required pursuant to 
Chapter 31 of the FCNYS;  

vi. Chapter 32, “High-Piled Combustible Storage.” High-piled 
combustible storage facilities with more than 500 square feet 
(including aisles) of high-piled storage;  

vii. Chapter 34, “Tire Rebuilding and Tire Storage.” Operating a 
facility that stores in excess of 2,500 cubic feet of scrap tires or 
tire byproducts or operating a tire rebuilding plant;  

viii. Chapter 35, “Welding and Other Hot Work.” Performing public 
exhibitions and demonstrations where hot work is conducted, 
use of hot work, welding, or cutting equipment, inside or on a 
structure, except an operating permit is not required where work 
is conducted under the authorization of a building permit or 
where performed by the occupant of a detached one- or two-
family dwelling;  

ix. Chapter 40, “Sugarhouse Alternative Activity Provisions.” 
Conducting an alternative activity at a sugarhouse;  

x. Chapter 56, “Explosives and Fireworks.” Possessing, 
manufacturing, storing, handling, selling, or using, explosives, 
fireworks, or other pyrotechnic special effects materials except 
the outdoor use of sparkling devices as defined by Penal Law 
section 270;  
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xi. Section 307, “Open Burning, Recreational Fires and Portable 
Outdoor Fireplaces.” Conducting open burning, not including 
recreational fires and portable outdoor fireplaces;  

xii. Section 308, “Open Flames.” Removing paint with a torch, or 
using open flames, fire, and burning in connection with 
assembly areas or educational occupancies; and  

xiii. Section 319, “Mobile Food Preparation Vehicles.” Operating a 
mobile food preparation vehicle, as defined by the current 
adopted edition of the FCNYS. 

(3) Energy storage systems, where the system exceeds the values shown in 
Table 1206.1 of the FCNYS or exceeds the permitted aggregate ratings in 
section R327.5 of the RCNYS.  

(4) Buildings containing one or more assembly areas;  

(5) Outdoor events where the planned attendance exceeds 1,000 persons;  

(6) Facilities that store, handle or use hazardous production materials;  

(7) Parking garages as defined in § 15-13A of this chapter;  

(8) Buildings whose use or occupancy classification may pose a substantial 
potential hazard to public safety, as determined by resolution adopted by 
the Common Council of this City of Dunkirk; and  

(9) Other processes or activities or for operating any type of building, 
structure, or facility as determined by resolution adopted by the Common 
Council of this City of Dunkirk. 

Any person who proposes to undertake any activity or to operate any type of 
building listed in this subdivision A, shall be required to obtain an Operating 
Permit prior to commencing such activity or operation.  

B. Applications for Operating Permits. An application for an Operating Permit 
shall be in writing on a form provided by or otherwise acceptable to the Code 
Enforcement Officer. Such application shall include such information as the 
Code Enforcement Officer deems sufficient to permit a determination by the 
Code Enforcement Officer that quantities, materials, and activities conform to 
the requirements of the Uniform Code. If the Code Enforcement Officer 
determines that tests or reports are necessary to verify conformance, such 
tests or reports shall be performed or provided by such person or persons as 
may be designated by or otherwise acceptable to the Code Enforcement 
Officer, at the expense of the applicant.  

C. Exemptions. Operating permits shall not be required for processes or 
activities, or the buildings, structures, or facilities listed in § 15-10A (1) 
through (7) of this chapter, provided that the use is expressly authorized by a 
certificate of occupancy or certificate of compliance, fire safety and property 
maintenance inspections are performed in accordance with § 15-11 of this 
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chapter, and condition assessments are performed in compliance with   § 15-
13 of this chapter, as applicable.  

D. Inspections. The Code Enforcement Officer or an Inspector authorized by the 
Code Enforcement Officer shall inspect the subject premises prior to the 
issuance of an Operating Permit. Such inspections shall be performed either 
in-person or remotely. Remote inspections in lieu of in-person inspections 
may be performed when, at the discretion of the Code Enforcement Officer or 
an Inspector authorized by the Code Enforcement Officer, the remote 
inspection can be performed to the same level and quality as an in-person 
inspection and the remote inspection shows to the satisfaction of the Code 
Enforcement Officer or Inspector authorized by the Code Enforcement Officer 
that the premises conform with the applicable requirements of the Uniform 
Code and the code enforcement program. Should a remote inspection not 
afford the City of Dunkirk sufficient information to make a determination, an 
in-person inspection shall be performed. After inspection, the premises shall 
be noted as satisfactory and the operating permit shall be issued, or the 
operating permit holder shall be notified as to the manner in which the 
premises fail to comply with either or both of the Uniform Code and the code 
enforcement program, including a citation to the specific provision or 
provisions that have not been met.  

E. Multiple Activities. In any circumstance in which more than one activity listed 
in § 15-10A of this chapter, is to be conducted at a location, the Code 
Enforcement Officer may require a separate Operating Permit for each such 
activity, or the Code Enforcement Officer may, in their discretion, issue a 
single Operating Permit to apply to all such activities.  

F. Duration of Operating Permits. Operating permits shall be issued for a 
specified period of time consistent with local conditions, but in no event to 
exceed as follows:  

(1) 180 days for tents, special event structures, and other membrane 
structures;  

(2) 60 days for alternative activities at a sugarhouse;  

(3) three (3) years for the activities, structures, and operations determined per 
paragraph (9) of subdivision A of this section, and  

(4) One (1) year for all other activities, structures, and operations identified in 
subdivision (a) of this section.  

The effective period of each Operating Permit shall be specified in the 
Operating Permit. An Operating Permit may be reissued or renewed upon 
application to the Code Enforcement Officer, payment of the applicable fee, 
and approval of such application by the Code Enforcement Officer.  
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G. Revocation or suspension of Operating Permits. If the Code Enforcement 
Officer determines that any activity or building for which an Operating Permit 
was issued does not comply with any applicable provision of the Uniform 
Code, such Operating Permit shall be revoked or suspended.  

H. Fee. The fee specified in or determined in accordance with the provisions set 
forth in           § 15-18 of this of this chapter, must be paid at the time 
submission of an application for an Operating Permit, for an amended 
Operating Permit, or for reissue or renewal of an Operating Permit.  

§ 15-11  Fire Safety and Property Maintenance Inspections  

A. Inspections required. Fire safety and property maintenance inspections of 
buildings and structures shall be performed by the Code Enforcement Officer 
or an Inspector designated by the Code Enforcement Officer at the following 
intervals:  

(1) At least once every twelve (12) months for buildings which contain an 
assembly area;  

(2) At least once every twelve (12) months for public and private schools and 
colleges, including any buildings of such schools or colleges containing 
classrooms, dormitories, fraternities, sororities, laboratories, physical 
education, dining, or recreational facilities; and  

(3) at least once every thirty-six (36) months for multiple dwellings and all 
nonresidential occupancies.  

B. Remote inspections. At the discretion of the Code Enforcement Officer or 
Inspector authorized to perform fire safety and property maintenance 
inspections, a remote inspection may be performed in lieu of in-person 
inspections when, in the opinion of the Code Enforcement Officer or such 
authorized Inspector, the remote inspection can be performed to the same 
level and quality as an in-person inspection and the remote inspection shows 
to the satisfaction of the Code Enforcement Officer or such authorized 
Inspector that the premises conform with the applicable provisions of 19 
NYCRR Part 1225 and the publications incorporated therein by reference and 
the applicable provisions of 19 NYCRR Part 1226 and the publications 
incorporated therein by reference. Should a remote inspection not afford the 
Code Enforcement Officer or such authorized Inspector sufficient information 
to make a determination, an in-person inspection shall be performed.  

C. Inspections permitted. In addition to the inspections required by subdivision A 
of this section, a fire safety and property maintenance inspection of any 
building, structure, use, or occupancy, or of any dwelling unit, may also be 
performed by the Code Enforcement Officer or an Inspector authorized to 
perform fire safety and property maintenance inspections at any time upon:  
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(1) The request of the owner of the property to be inspected or an authorized 
agent of such owner;  

(2) Receipt by the Code Enforcement Officer of a written statement or 
complaint alleging that conditions or activities failing to comply with the 
Uniform Code or Energy Code exist; or  

(3) Receipt by the Code Enforcement Officer of any other information, 
reasonably believed by the Code Enforcement Officer to be reliable, giving 
rise to reasonable cause to believe that conditions or activities failing to 
comply with the Uniform Code or Energy Code exist; provided, however, 
that nothing in this subdivision shall be construed as permitting an 
inspection under any circumstances under which a court order or warrant 
permitting such inspection is required, unless such court order or warrant 
shall have been obtained.  

D. OFPC Inspections. Nothing in this section or in any other provision of this 
local law shall supersede, limit, or impair the powers, duties and 
responsibilities of the New York State Office of Fire Prevention and Control 
(“OFPC”) and the New York State Fire Administrator or other authorized entity 
under Executive Law section 156-e and Education Law section 807-b.  
Notwithstanding any other provision of this section to the contrary, the Code 
Enforcement Officer may accept an inspection performed by the Office of Fire 
Prevention and Control or other authorized entity pursuant to sections 807-a 
and 807-b of the Education Law and/or section 156-e of the Executive Law, in 
lieu of a fire safety and property maintenance inspection performed by the 
Code Enforcement Officer or by an Inspector, provided that:  

(1) The Code Enforcement Officer is satisfied that the individual performing 
such inspection satisfies the requirements set forth in 19 NYCRR section 
1203.2(e);  

(2) The Code Enforcement Officer is satisfied that such inspection covers all 
elements required to be covered by a fire safety and property 
maintenance inspection;  

(3) Such inspections are performed no less frequently than once a year;  

(4) A true and complete copy of the report of each such inspection is provided 
to the Code Enforcement Officer; and  

(5) Upon receipt of each such report, the Code Enforcement Officer takes the 
appropriate action prescribed by section § 15-17 of this chapter.  

E. Fee. The fee specified in or determined in accordance with the provisions set 
forth in           § 15-18 of this of this chapter, must be paid prior to or at the 
time each inspection performed pursuant to this section. This subdivision 
shall not apply to inspections performed by OFPC.  
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§ 15-12  Complaints.  

The Code Enforcement Officer shall review and investigate complaints which 
allege or assert the existence of conditions or activities that fail to comply with the 
Uniform Code, the Energy Code, this local law, or any other local law, ordinance 
or regulation adopted for administration and enforcement of the Uniform Code or 
the Energy Code. The process for responding to a complaint shall include such 
of the following steps as the Code Enforcement Officer may deem to be 
appropriate:  

A. Performing an inspection of the conditions and/or activities alleged to be in 
violation, and documenting the results of such inspection;  

B. If a violation is found to exist, providing the owner of the affected property and 
any other Person who may be responsible for the violation with notice of the 
violation and opportunity to abate, correct or cure the violation, or otherwise 
proceeding in the manner described in    § 15-17 of this chapter;  

C. If appropriate, issuing a Stop Work Order;  

D. If a violation which was found to exist is abated or corrected, performing an 
inspection to ensure that the violation has been abated or corrected, 
preparing a final written report reflecting such abatement or correction, and 
filing such report with the complaint.  

§ 15-13  Condition Assessments of Parking Garages.  

A. Definitions. For the purposes of this section:  

(1) The term “condition assessment” means an on-site inspection and 
evaluation of a parking garage for evidence of deterioration of any 
structural element or building component of such parking garage, 
evidence of the existence of any unsafe condition in such parking garage, 
and evidence indicating that such parking garage is an unsafe structure;  

(2) The term “deterioration” means the weakening, disintegration, corrosion, 
rust, or decay of any structural element or building component, or any 
other loss of effectiveness of a structural element or building component;  

(3) The term “parking garage” means any building or structure, or part thereof, 
in which all or any part of any structural level or levels is used for parking 
or storage of motor vehicles, excluding:  

i. Buildings in which the only level used for parking or storage of motor 
vehicles is on grade;  

ii. An attached or accessory structure providing parking exclusively for a 
detached one- or two-family dwelling; and  

iii. A townhouse unit with attached parking exclusively for such unit;  
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(4) The term “professional engineer” means an individual who is licensed or 
otherwise authorized under Article 145 of the Education Law to practice 
the profession of engineering in the State of New York and who has at 
least three years of experience performing structural evaluations;  

(5) The term “responsible professional engineer” means the professional 
engineer who performs a condition assessment, or under whose 
supervision a condition assessment is performed, and who seals and 
signs the condition assessment report. The use of the term “responsible 
professional engineer” shall not be construed as limiting the professional 
responsibility or liability of any professional engineer, or of any other 
licensed professional, who participates in the preparation of a condition 
assessment without being the responsible professional engineer for such 
condition assessment.  

(6) The term “unsafe condition” includes the conditions identified as “unsafe” 
in section 304.1.1, section 305.1.1, and section 306.1.1 of the PMCNYS; 
and  

(7) The term “unsafe structure” means a structure that is so damaged, 
decayed, dilapidated, or structurally unsafe, or is of such faulty 
construction or unstable foundation, that partial or complete collapse is 
possible.  

B. Condition Assessments – general requirements. The owner operator of each 
parking garage shall cause such parking garage to undergo an initial 
condition assessment as described in  § 15-13C of this chapter, periodic 
condition assessments as described in § 15-13D of this chapter, and such 
additional condition assessments as may be required under § 15-13E of this 
chapter. Each condition assessment shall be conducted by or under the direct 
supervision of a professional engineer. A written report of each condition 
assessment shall be prepared, and provided to the City of Dunkirk, in 
accordance with the requirements of § 15-13F of this section. Before 
performing a condition assessment (other than the initial condition 
assessment) of a parking garage, the responsible professional engineer for 
such condition assessment shall review all available previous condition 
assessment reports for such parking garage.  

C. Initial Condition Assessment. Each parking garage shall undergo an initial 
condition assessment as follows:  

(1) Parking garages constructed on or after August 29, 2018, shall undergo 
an initial condition assessment following construction and prior to a 
certificate of occupancy or certificate of compliance being issued for the 
structure.  

(2) Parking garages constructed prior to August 29, 2018, shall undergo an 
initial condition assessment as follows:  
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i. If originally constructed prior to January 1, 1984, then prior to October 
1, 2019;  

ii. If originally constructed between January 1, 1984 and December 31, 
2002, then prior to October 1, 2020; and  

iii. If originally constructed between January 1, 2003 and August 28, 
2018, then prior to October 1, 2021.  

(3) Any parking garage constructed prior to the effective date of the local law 
enacting this provision that has not undergone an initial condition 
assessment prior to that effective date shall undergo an initial condition 
assessment prior to six (6) months after the effective date of this local law.  

D. Periodic Condition Assessments. Following the initial condition assessment of 
a parking garage, such parking garage shall undergo periodic condition 
assessments at intervals not to exceed three (3) years.  

E. Additional Condition Assessments.  

(1) If the latest condition assessment report for a parking garage includes a 
recommendation by the responsible professional engineer that an 
additional condition assessment of such parking garage, or any portion of 
such parking garage, be performed before the date by which the next 
periodic condition assessment would be required under § 15-13C of this 
chapter, the owner or operator of such parking garage shall cause such 
parking garage (or, if applicable, the portion of such parking garage 
identified by the responsible professional engineer) to undergo an 
additional condition assessment no later than the date recommended in 
such condition assessment report.  

(2) If the City of Dunkirk becomes aware of any new or increased 
deterioration which, in the judgment of the City of Dunkirk, indicates that 
an additional condition assessment of the entire parking garage, or of the 
portion of the parking garage affected by such new or increased 
deterioration, should be performed before the date by which the next 
periodic condition assessment would be required under § 15-13C of this 
chapter, the owner or operator of such parking garage shall cause such 
parking garage (or, if applicable, the portion of the parking garage affected 
by such new or increased deterioration) to undergo an additional condition 
assessment no later than the date determined by the City of Dunkirk to be 
appropriate.  

F. Condition Assessment Reports. The responsible professional engineer shall 
prepare, or directly supervise the preparation of, a written report of each 
condition assessment, and shall submit such condition assessment report to 
the City of Dunkirk within [specify time as fixed by the City of Dunkirk. Such 
condition assessment report shall be sealed and signed by the responsible 
professional engineer, and shall include:  
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(1) An evaluation and description of the extent of deterioration and conditions 
that cause deterioration that could result in an unsafe condition or unsafe 
structure;  

(2) An evaluation and description of the extent of deterioration and conditions 
that cause deterioration that, in the opinion of the responsible professional 
engineer, should be remedied immediately to prevent an unsafe condition 
or unsafe structure;  

(3) An evaluation and description of the unsafe conditions;  

(4) An evaluation and description of the problems associated with the 
deterioration, conditions that cause deterioration, and unsafe conditions;  

(5) An evaluation and description of the corrective options available, including 
the recommended timeframe for remedying the deterioration, conditions 
that cause deterioration, and unsafe conditions;  

(6) An evaluation and description of the risks associated with not addressing 
the deterioration, conditions that cause deterioration, and unsafe 
conditions;  

(7) The responsible professional engineer’s recommendation regarding 
preventative maintenance;  

(8) Except in the case of the report of the initial condition assessment, the 
responsible professional engineer’s attestation that he or she reviewed all 
previously prepared condition assessment reports available for such 
parking garage, and considered the information in the previously prepared 
reports while performing the current condition assessment and while 
preparing the current report; and  

(9) The responsible professional engineer’s recommendation regarding the 
time within which the next condition assessment of the parking garage or 
portion thereof should be performed. In making the recommendation 
regarding the time within which the next condition assessment of the 
parking garage or portion thereof should be performed, the responsible 
professional engineer shall consider the parking garage’s age, 
maintenance history, structural condition, construction materials, 
frequency and intensity of use, location, exposure to the elements, and 
any other factors deemed relevant by the responsible professional 
engineer in their professional judgment.  

G. Review Condition Assessment Reports. The City of Dunkirk shall take such 
enforcement action or actions in response to the information in such condition 
assessment report as may be necessary or appropriate to protect the public 
from the hazards that may result from the conditions described in such report. 
In particular, but not by way of limitation, the City of Dunkirk shall, by Order to 
Remedy or such other means of enforcement as the City of Dunkirk may 
deem appropriate, require the owner or operator of the parking garage to 
repair or otherwise remedy all deterioration, all conditions that cause 
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deterioration, and all unsafe conditions identified in such condition 
assessment report pursuant to § 15-13F (2) and (3) of this chapter.  All 
repairs and remedies shall comply with the applicable provisions of the 
Uniform Code. This section shall not limit or impair the right of the City of 
Dunkirk to take any other enforcement action, including but not limited to 
suspension or revocation of a parking garage’s operating permit, as may be 
necessary or appropriate in response to the information in a condition 
assessment report.  

H. The City of Dunkirk shall retain all condition assessment reports for the life of 
the parking garage. Upon request by a professional engineer who has been 
engaged to perform a condition assessment of a parking garage, and who 
provides the City of Dunkirk with a written statement attesting to the fact that 
he or she has been so engaged, the City of Dunkirk shall make the previously 
prepared condition assessment reports for such parking garage (or copies of 
such reports) available to such professional engineer. The City of Dunkirk 
shall be permitted to require the owner or operator of the subject parking 
garage to pay all costs and expenses associated with making such previously 
prepared condition assessment reports (or copies thereof) available to the 
professional engineer.  

I. This section shall not limit or impair the right or the obligation of the City of 
Dunkirk:  

(1) To perform such construction inspections as are required by § 15-5, of this 
chapter;  

(2) To perform such periodic fire safety and property maintenance inspections 
as are required by section § 15-11 of this chapter; and/or  

(3) To take such enforcement action or actions as may be necessary or 
appropriate to respond to any condition that comes to the attention of the 
City of Dunkirk by means of its own inspections or observations, by means 
of a complaint, or by any other means other than a condition assessment 
or a report of a condition assessment. 

§ 15-14  Climatic and Geographic Design Criteria.  

A. The Code Enforcement Officer shall determine the climatic and geographic 
design criteria for buildings and structures constructed within this City of 
Dunkirk as required by the Uniform Code. Such determinations shall be made 
in the manner specified in the Uniform Code using, where applicable, the 
maps, charts, and other information provided in the Uniform Code. The 
criteria to be so determined shall include but shall not necessarily be limited 
to, the following:  

(1) Design criteria to include ground snow load; wind design loads; seismic 
category; potential damage from weathering, frost, and termite; winter 
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design temperature; whether ice barrier underlayment is required; the air 
freezing index; and the mean annual temperature;  

(2) Heating and cooling equipment design criteria for structures within the 
scope of the RCNYS. The design criteria shall include the data identified 
in the Design Criteria Table found in Chapter 3 of the RCNYS; and  

(3) Flood hazard areas, flood hazard maps, and supporting data. The flood 
hazard map shall include, at a minimum, special flood hazard areas as 
identified by the Federal Emergency Management Agency in the Flood 
Insurance Study for the community, as amended or revised with:  

i. The accompanying Flood Insurance Rate Map (FIRM);  

ii. Flood Boundary and Floodway Map (FBFM); and  

iii. Related supporting data along with any revisions thereto.  

B. The Code Enforcement Officer shall prepare a written record of the climatic 
and geographic design criteria determined pursuant to § 15-14A of this 
chapter, shall maintain such record within the office of the Code Enforcement 
Officer, and shall make such record readily available to the public.  

§ 15-15  Record Keeping.   

A. The Code Enforcement Officer shall keep permanent official records of all 
transactions and activities conducted by all Code Enforcement Personnel, 
including records of:  

(1)    All applications received, reviewed and approved or denied;  

(2)    All plans, specifications and construction documents approved;  

(3)    All Building Permits, Certificates of Occupancy, Certificates of 
Compliance, Temporary    

   Certificates, Stop Work Orders, and Operating Permits issued;  

(4)    All inspections and tests performed; 

(5)    All statements and reports issued;  

(6)    All complaints received;  

(7)    All investigations conducted;  

(8)    All condition assessment reports received;  

(9)    All fees charged and collected; and  

(10) All other features and activities specified in or contemplated by § 15-4 
through § 15-14, inclusive, of this chapter.  

B. All such records shall be public records open for public inspection during 
normal business hours. All requests for access to such records shall comply 
with applicable New York State Freedom of Information Law requirements. All 
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plans and records pertaining to buildings or structures, or appurtenances 
thereto, shall be retained for at least the minimum time period so required by 
State law and regulation.  

§ 15-16  Program Review and Reporting.  

A. The Code Enforcement Officer shall annually submit to the Mayor and 
Common Council of this City of Dunkirk, a written report and summary of all 
business conducted by the Code Enforcement Officer and the Inspectors, 
including a report and summary of all transactions and activities described in 
§ 15-15 of this chapter and a report and summary of all appeals or litigation 
pending or concluded.  

B. The Code Enforcement Officer shall annually submit to the Secretary of State, 
on behalf of this City of Dunkirk, on a form prescribed by the Secretary of 
State, a report of the activities of this City of Dunkirk relative to administration 
and enforcement of the Uniform Code.  

C. The Code Enforcement Officer shall, upon request of the New York State 
Department of State, provide to the New York State Department of State, true 
and complete copies of the records and related materials this City of Dunkirk 
is required to maintain; true and complete copies of such portion of such 
records and related materials as may be requested by the Department of 
State; and/or such excerpts, summaries, tabulations, statistics, and other 
information and accounts of its activities in connection with administration and 
enforcement of the Uniform Code and/or Energy Code as may be requested 
by the Department of State.  

§ 15-17  Violations  

A. Orders to Remedy. The Code Enforcement Officer is authorized to order in 
writing the remedying of any condition or activity found to exist in, on or about 
any building, structure, or premises in violation of the Uniform Code, the 
Energy Code, or this local law. An Order to Remedy shall be in writing; shall 
be dated and signed by the Code Enforcement Officer; shall specify the 
condition or activity that violates the Uniform Code, the Energy Code, or this 
local law; shall specify the provision or provisions of the Uniform Code, the 
Energy Code, or this local law which is/are violated by the specified condition 
or activity; and shall include a statement substantially similar to the following:  

“The person or entity served with this Order to Remedy must completely 
remedy each violation described in this Order to Remedy by _____ [specify 
date], which is thirty (30) days after the date of this Order to Remedy.”  

The Order to Remedy may include provisions ordering the person or entity 
served with such Order to Remedy (1) to begin to remedy the violations 
described in the Order to Remedy immediately, or within some other specified 
period of time which may be less than thirty (30) days; to continue diligently to 
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remedy such violations until each such violation is fully remedied; and, in any 
event, to complete the remedying of all such violations within thirty (30) days 
of the date of such Order to Remedy; and/or (2) to take such other protective 
actions (such as vacating the building or barricading the area where the 
violations exist) which are authorized by this local law or by any other 
applicable statute, regulation, rule, local law or ordinance, and which the 
Code Enforcement Officer may deem appropriate, during the period while 
such violations are being remedied. The Code Enforcement Officer shall 
cause the Order to Remedy, or a copy thereof, to be served on the owner of 
the affected property personally or by registered mail or certified mail within 
five (5) days after the date of the Order to Remedy. If no such person can be 
reasonably found for personal service, registered mail or certified mail, then a 
copy of said notice shall be securely affixed upon the building or structure.  
The Code Enforcement Officer shall be permitted, but not required, to cause 
the Order to Remedy, or a copy thereof, to be served on any builder, 
architect, tenant, contractor, subcontractor, construction superintendent, or 
their agents, or any other Person taking part or assisting in work being 
performed at the affected property personally or by registered mail or certified 
mail within five (5) days after the date of the Order to Remedy; provided, 
however, that failure to serve any Person mentioned in this sentence shall not 
affect the efficacy of the Compliance Order.  

B. Appearance Tickets. The Code Enforcement Officer and each Inspector are 
authorized to issue appearance tickets for any violation of the Uniform Code.  

C. Penalties. In addition to such other penalties as may be prescribed by State 
law,  

(1) Any Person who violates any provision of this local law or any term, 
condition, or provision of any Building Permit, Certificate of Occupancy, 
Certificate of Compliance, Temporary Certificate, Stop Work Order, 
Operating Permit or other notice or order issued by the Code Enforcement 
Officer pursuant to any provision of this local law, shall be punishable by a 
fine of not more than $1,000 per day of violation, or imprisonment not 
exceeding one year, or both; and  

(2) Any Person who violates any provision of the Uniform Code, the Energy 
Code or this local law, or any term or condition of any Building Permit, 
Certificate of Occupancy, Certificate of Compliance, Temporary 
Certificate, Stop Work Order, Operating Permit or other notice or order 
issued by the Code Enforcement Officer pursuant to any provision of this 
local law, shall be liable to pay a civil penalty of not more than $1,000 for 
each day or part thereof during which such violation continues. The civil 
penalties provided by this paragraph shall be recoverable in an action 
instituted in the name of this City of Dunkirk.  

D. Injunctive Relief. An action or proceeding may be instituted in the name of this 
City of Dunkirk, in a court of competent jurisdiction, to prevent, restrain, 
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enjoin, correct, or abate any violation of, or to enforce, any provision of the 
Uniform Code, the Energy Code, this local law, or any term or condition of 
any Building Permit, Certificate of Occupancy, Certificate of Compliance, 
Temporary Certificate, Stop Work Order, Operating Permit, Order to Remedy, 
or other notice or order issued by the Code Enforcement Officer pursuant to 
any provision of this local law. In particular, but not by way of limitation, where 
the construction or use of a building or structure is in violation of any provision 
of the Uniform Code, the Energy Code, this local law, or any Stop Work 
Order, Order to Remedy or other order obtained under the Uniform Code, the 
Energy Code or this local law, an action or proceeding may be commenced in 
the name of this City of Dunkirk, in the Supreme Court or in any other court 
having the requisite jurisdiction, to obtain an order directing the removal of the 
building or structure or an abatement of the condition in violation of such 
provisions. No action or proceeding described in this subdivision shall be 
commenced without the appropriate authorization from the City Attorney of 
this City of Dunkirk.  

E. Remedies Not Exclusive. No remedy or penalty specified in this section shall 
be the exclusive remedy or remedy available to address any violation 
described in this section, and each remedy or penalty specified in this section 
shall be in addition to, and not in substitution for or limitation of, the other 
remedies or penalties specified in this section, in    § 15-6 of this chapter, in 
any other section of this local law, or in any other applicable law. Any remedy 
or penalty specified in this section may be pursued at any time, whether prior 
to, simultaneously with, or after the pursuit of any other remedy or penalty 
specified in this section, in § 15- 6 of this chapter, in any other section of this 
local law, or in any other applicable law. In particular, but not by way of 
limitation, each remedy and penalty specified in this section shall be in 
addition to, and not in substitution for or limitation of, the penalties specified in 
subdivision (2) of section 382 of the Executive Law, and any remedy or 
penalty specified in this section may be pursued at any time, whether prior to, 
simultaneously with, or after the pursuit of any penalty specified in subdivision 
(2) of section 382 of the Executive Law.  

§ 15-18  Fees.  

A fee schedule shall be established by resolution of the Common Council of this 
City of Dunkirk. Such fee schedule may thereafter be amended from time to time 
by like resolution. The fees set forth in, or determined in accordance with, such 
fee schedule or amended fee schedule shall be charged and collected for the 
submission of applications, the issuance of Building Permits, amended Building 
Permits, renewed Building Permits, Certificates of Occupancy, Certificates of 
Compliance, Temporary Certificates, Operating Permits, Fire Safety and Property 
Maintenance, and other actions of the Code Enforcement Officer described in or 
contemplated by this local law.  

§ 15-19  Intermunicipal Agreements.  
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The Common Council of this City of Dunkirk may, by resolution, authorize the 
Mayor of this City of Dunkirk to enter into an agreement, in the name of this City 
of Dunkirk, with other governments to carry out the terms of this local law, 
provided that such agreement does not violate any provision of the Uniform 
Code, the Energy Code, Part 1203 of Title 19 of the NYCRR, or any other 
applicable law.  

§ 15-20  Partial Invalidity  

If any section of this local law shall be held unconstitutional, invalid, or ineffective, 
in whole or in part, such determination shall not be deemed to affect, impair, or 
invalidate the remainder of this local law.  

§ 15-21  Effective Date   

This local law shall take effect immediately upon filing in the office of the New 
York State Secretary of State in accordance with section 27 of the Municipal 
Home Rule Law. 

 

 

 

 

************************************************ 

 

 

 

ARTICLE XVI 

Department of Housing, Building and 

Zoning Enforcement 

 

 

§ 16.00. Department of Housing, Building and Zoning Enforcement. 

 

 There shall be a Department of Housing, Building and Zoning 

enforcement, the head of which shall be the Housing, Building and Zoning 

Officer who shall also be the Electrical Code Enforcement Officer.  The 

Housing, Building and Zoning Officer shall be appointed by the Mayor with 

the consent of the Common Council from the competitive class of Civil 

Service, the Housing, Building and Zoning officer will be considered a 

supervisor position, and is a member of USW’s 2693 bargaining unit. 

 

§ 16.01. Powers and Duties. 

 

 The powers and duties of the Housing, Building and Zoning Officer 

shall include:  
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(a) Responsibility for plan review of new construction, additions 

and renovations and conversion from one occupancy to 

another; 

 

(b) Responsibility for administration and enforcement of the City 

Zoning Ordinance and New York State Construction Code;  

 

(c) Responsibility for administration and enforcement of the City 

Housing Standards, Ordinance, Weed and Brush Ordinance;  

 

(d) Attendance at Common Council meetings;  

 

(e) Subjecting to the Civil Service Law, Rules and Regulations, the 

Housing, Building and Zoning Officer shall appoint all officers 

and employees of the Department to fill such positions within 

the Department as authorized by the Common Council; the 

Housing, Building and Zoning Officer may also suspend and 

remove all employees subject to the Civil Service Law, Rules 

and Regulations;  

 

(f) Performance of such other similar and related duties as 

provided by law or as may be assigned by the Mayor. 

 

 

 

 

§ 16.02. Zoning Board of Appeals and Housing Commission.  

 

 The Zoning Board of Appeals shall be continued with the same power 

and duties as prescribed by the Zoning Ordinance of the City of Dunkirk.  

The Housing Commission shall be continued with the same power and 

duties as prescribed by the Housing Standards Ordinance of the City of 

Dunkirk. 

 

 

                       *************************************************** 

 

 

ARTICLE XVI 
Department of Housing, Building 

and Zoning Enforcement 
 

 
§ 2-16.01. Departmental organization. 
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There shall be a Department of Housing, Building and Zoning 
Enforcement, the head of which shall be the Housing, Building and Zoning 
Officer, also known as the Code Enforcement Officer (CEO), who shall also be 
the Electrical Code Enforcement Officer. The Housing, Building and Zoning 
Officer shall be appointed by the Mayor with the consent of the Common Council 
from the competitive class of civil service.  

§ 2-16.02. Powers and duties. 

The Powers and duties of the Housing, Building and Zoning Officer shall 
include:  

A. Responsibility for plan review of new construction, additions and renovations and 
conversion from one occupancy to another.  

B. Responsibility for administration and enforcement of the following:  

(1) The New York State Uniform Fire Prevention and Building Code, Subchapter A of 
Chapter XXXIII of Title 19 of the NYCRR, adopted pursuant to Article 18 of the 
Executive Law. 

(2) The New York State Energy Conservation Construction Code adopted pursuant 
to Article 11 of the Energy Law. 

(3) The City Building Construction Ordinance (Chapter 15 of the City Code).  

(4) The Unsafe Buildings or Structures Ordinance (Chapter 18 of the City Code).  

(5) The Electrical Installations Ordinance (Chapter 28 of the City Code). 

(6) The City Zoning Ordinance (Chapter 79 of the City Code).  

(7) Such other duties as may otherwise be required by the City Code.  

C. Attendance at Common Council meetings.  

D. Subject to the Civil Service Law, Rules and Regulations, the appointment of all 
officers and employees of the Department to fill such positions within the Department 
as authorized by the Common Council. The Housing, Building and Zoning Officer 
may also suspend and remove all employees, subject to the Civil Service Law, Rules 
and Regulations.  

E. The maintenance of permanent official records of all transactions and activities 
conducted within the Department, including but not limited to applications and plans 
received, permits and certificates issued, inspection reports and notices and orders 
issued.  

F. On or before February 1 of each year, the filing of an annual written report for the 
immediately preceding calendar year, covering generally the work of the 
Departments and submission of said report to the Mayor and Common Council.  

G. The maintenance of an inventory of all equipment in said Department, including the 
year, the make, the model, the purchase price, the division or employee to whom 
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assigned and the estimated replacement date. A copy of said inventory and all 
changes thereto shall be supplied to the Director of Public Works.  

H. Filing copies of all building and demolition permits with the Department of 
Assessment.  

I. The issuance of uniform appearance tickets as authorized by law for alleged 
violations of the City Code provisions enforced by this Department.  

J. The performance of such other similar and related duties as provided by law or as 
may be assigned by the Mayor.  

§ 2-16.03. Assistant Housing, Building and Zoning Officer. 

If created by the Common Council and funded, there shall be an Assistant 
Building, Housing and Zoning Officer (also known as the Assistant Code 
Enforcement Officer) appointed by the Housing, Building and Zoning Officer, who 
shall:  

A. When the Housing, Building and Zoning Officer is out of the City or temporarily 
unable to perform the duties of said office, perform the daily activities of said 
Officer, except that the power to hire and fire shall not be exercised.  

B. Make inspections or assist in making inspections in the performance of the 
Department's functions.  

C. Assist in the enforcement of the ordinances administered by this Department.  

D. Do such other work as directed by the Housing, Building and Zoning Officer.  

§ 2-16.04. Zoning Board of Appeals. 

A. The Zoning Board of Appeals, as established by Chapter 79 of the City Code and 
as continued by § 16.02 of the City Charter, shall perform those duties and 
functions specified by said Chapter 79 and state law.  

B. The Department of Housing, Building and Zoning Enforcement shall provide all 
necessary administrative support for said Board.  

 

12/06/2022: Councilman-at Large Damico advised a motion was needed for a Public 

Hearing to be held for Resolution #94-2022 on Tuesday, December 20, 2022 at 5:15 PM.  

 

Councilwoman Nichols so moved. Seconded by Councilman Bamonto.  

 

Carried, all voting aye for a Public Hearing.  

 

12/20/2022:  Councilwoman Nichols made a motion to remove Resolution #94-2022 off the 

Table. Seconded by Councilman Stoyle. 

 

Carried, all voting aye to remove off the Table.  
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Vote on Resolution #94-2022: 

 

Carried, all voting aye. 

 

 

 
RESOLUTION #97-2022 

December 6, 2022 

 

 

BY: COUNCILMEMBERS BAMONTO, LUCZKOWIAK, NICHOLS & STOYLE 

 
 

CONSENT TO APPOINTMENT OF CITY ATTORNEY 

 

 WHEREAS, Section 2-6.01 of the City Code provides that the City 

Attorney shall be appointed by the Mayor, with the consent of the Common 

Council; and 

 

 WHEREAS, pursuant to Section 2-6.01 of the City Code, Mayor Wilfred 

Rosas has appointed Michael K. Bobseine, Esq., Fredonia, New York, to the 

position of Part-Time City Attorney for the City of Dunkirk, subject to the 

consent of the Common Council; now, therefore, be it  

 

 RESOLVED, that Michael K. Bobseine, Esq., be confirmed as Part-Time 

City Attorney for the City of Dunkirk, effective January 2, 2022, at Sixty 

Thousand and Zero Cents ($60,000.00) per annum, with full benefit package. 
 

 

12/06/2022: Councilman Stoyle made a motion to TABLE Resolution #97-2022 for further 

discussion between Councilman-at-Large Damico and Mayor Rosas on this budget.  

 

Councilwoman Nichols seconded the motion.  

 

Ayes: Councilman Stoyle, Councilwoman Nichols and Councilman-at-Large Damico.  

 

No’s: Councilwoman Luczkowiak and Councilman Bamonto. 

 

Carried, 3-2 to TABLE Resolution #97-2022. 

 

12/20/2022: Councilman Bamonto made a motion to remove Resolution #97-2022 off the 

Table. Seconded by Councilwoman Luczkowiak. 

 

Vote to remove Resolution #97-2022 off the Table: 

 

No:  Councilman Stoyle, Councilwoman Nichols and Councilman-at-Large Damico. 
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Ayes:  Councilwoman Luczkowiak and Councilman Bamonto. 

 

Resolution #97-2022 FAILED to be removed off the Table 3-2. Resolution DIED on the 

Table. 

 

 
 

RESOLUTION #98-2022 

December 13, 2022 

 

BY: COUNCILMEMBERS NICHOLS & STOYLE  

 

 

FY 2023 PROPOSED BUDGET AMENDMENTS 

 

 

WHEREAS, Mayor Rosas submitted the proposed FY 2023 Budget to the 

Common Council on October 7, 2022; and  

 

WHEREAS, the Common Council has undertaken an extensive review of the 

proposed FY 2023 Budget and desires to make amendments to such Budget as 

detailed in the spreadsheet enclosed; and 

 

WHEREAS, this Council is pleased to bring forth Budget amendments it 

believes will create a balanced City of Dunkirk 2023 Budget with no property tax 

increase and; now therefore, be it  

 

RESOLVED, that Mayor Rosas’s proposed FY 2023 Budget be amended as 

delineated in the enclosed spreadsheet.  

 

 

12/06/2022: Vote on Resolution 98-2022: 

 

Aye’s: Councilman Stoyle, Councilwoman Nichols and Councilman-at-Large Damico. 

 

No’s: Councilman Bamonto and Councilwoman Luczkowiak.  

 

Carried, 3-2. 

 

 
12/20/2022: Councilman-at-Large Damico advised a motion was needed to reconsider Resolution 

#98-2022 as the Mayor Vetoed it.  

 

No one made a motion. No action was taken. Resolution DIED. 

 

City Attorney Morrisroe clarified Resolution #98-2022 was for the changes made to the 

Mayor’s Proposed Budget and as the Mayor Vetoed the changes made to the budget and the 
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resolution was not taken off the Table for reconsideration “the Veto stands” and the Mayor’s 

Proposed Budget goers into being the default budget. 

 
 

 PRE-FILED RESOLUTIONS:                

 

 
RESOLUTION #101-2021 

December 20, 2022 
 
 

BY:  COUNCILMEMBERS BAMONTO & STOYLE 
 
 

AUTHORIZING AGREEMENT TO PROVIDE DRUG/ALCOHOL TESTING 
(LANGFORD TESTING AND CONSULTING) 

 
 

WHEREAS, the Department of Transportation (DOT) requires standard 
random selection drug testing for employees possessing a CDL license; and 
 

WHEREAS, the DOT requires written and electronic reporting regarding the 
City’s compliance with such drug testing requirements; and 
 

WHEREAS, Langford Testing and Consulting has provided quality services 
to the City of Dunkirk now for the past four (4) years in a good and workmanlike 
manner and is willing and able to continue providing services at no cost increase 
to the City; now, therefore, be it 
 

RESOLVED, the Mayor is authorized and directed to enter into an 
agreement with Langford Testing and Consulting, 52 Berry Road, Fredonia, New 
York 14063, for the administration of the required drug/alcohol testing program for 
2023, including compliance with Department of Transportation requirements. 

 
 

Carried, all voting aye. 

 

 

 

RESOLUTION #102-2022 

December 20, 2022 

 

 

BY: COUNCILMEMBERS NICHOLS, STOYLE, BAMONTO & LUCZKOWIAK 

 

 

AUTHORIZING SAFETY DISCONNECT INSTALLATION BY PROFESSIONAL 

SERVICES FOR CITY’S NEW LED STREET LIGHTS 

 

 WHEREAS, National Grid requires safety disconnects between its transmission wires and 

the City’s new LED street lights; and the City Department of Public Works agrees these safety 
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disconnects will help with future safe servicing of the new LED lights that may require work due to 

storms or similar events, and 

 

 WHEREAS, the professional services company that installed the LED lights can perform 

the work rapidly to meet National Grid’s requirement at a cost of One Hundred Sixty-Three dollars 

and zero Cents ($163.00) per light location, and 

 

 WHEREAS, the State of New York intends to reimburse the City for this installation cost 

as the City of Dunkirk is a pioneer in the conversion to energy-saving and cost-saving and improved 

lighting safety with the LED technology, now therefore be it 

 

 RESOLVED, that upon the recommendation of the Director of Public Works, LED Energy 

Solutions, 63 Park Club Lane, Amherst NY 14221, is hereby authorized to extend its professional 

services work with the City for the above described disconnects at the above described cost for the 

locations totaling about 1,518; and be it further 

 

 RESOLVED, that the Mayor is authorized and directed to execute any and all documents, 

on behalf of the City of Dunkirk for these disconnects; and be it further 

 

 RESOLVED, that the City Fiscal Affairs will establish an expense line from Fund Balance 

to front the costs and to establish an equivalent income line to receive reimbursement for these costs 

from the State of New York. 

 

 

Carried, all voting aye.  

 

 
NEW BUSINESS:  

 

None.  
 
ADJOURNMENT: 

 

Councilwoman Nichols moved to adjourn. Seconded by Councilwoman Luczkowiak. 

  

Carried, all voting aye. 

 

 

Adjourned at 6:10 PM                                                          Edwin C. Ramos, City Clerk                   


